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ACTS 


OF    THE 

LEGISLATIVE     COUNCIL. 

AN  ACT 

For  the  relief  of  James  M.  Mc.  Intosh. 

WHEREAS,  it  is  represented  to  this  present  Legis- 
lative Council,  that  Elizabeth  Mc.  Intosh,  who,  before 
her  intermarriage  with  James  M.  M'Intosh,  was  named 
Elizabeth  Aikin,  has  violated  her  conjugal  fidelity  to 
her  said  husband,  (who  is  a  resident  of  Monroe  County 
in  this  Territory)  in  a  most  public  and  shameful  man- 
ner ;  and  whereas,  the  said  James  M.  M'Intosh,  has 
petitioned  to  be  divorced  from  his  aforesaid  wife; 
therefore  for  the  relief  of  the  said  James  M.  M'lntosh. 
Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Ttiiritory  of  Florida,  That  the  marriage  of  James 
M.  Mcintosh  aforesaid,  with  Elizabeth  his  wife,  for- 
merly Elizabeth  Aihin,  be,  and  the  same  is  hereby  dis- 
solved, and  the  said  James  M.  M'Intosh  is  hereby  relea- 
sed, from  ail  civil,  or  moral  obligation,  to  contribute 
any  money  or  other  thing  to  the  support  or  mainte- 
nance, of  the  said  Elizabeth,  during  their  natural 
lives,  or  the  natural  life  of  either  of  them. 
Passed  November  19th.  1825. 

A.  BELLAxMY. 
President  of  the  Legislative  Council. 
3AML.  FRY,  Clerk, 

l^ipproved,  jYorember  22nd  1825,  ] 
GEO.  WALTON. 
Secretary  of  the  Territory,  and  Actins;  Governor 
of  Florida. 
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AN  ACT 


f  ourt  he](\  at 

iiousc  of  Eli- 
ward  Disun. 


Commissioners 
to  select  seats  of 
Justice   for   Wji- 
chua  And  Xas- 
<au  coanlies. 


To  cliang-e  the  ])lace  of  holding  the  County  Courts  of  Alacliu<»' 
and  tor  oiher  purposes  therein  mentioned. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Flond  a  ^  That  until  the  County  seat 
of  Alachua  County  shall  have  been  permanently  estab- 
lished, said  Court  shall  hold  its  sessions  at  the  house 
of  Edward  Dixon  of  said  County,  and  so  much  of  the 
first  section  of  An  Act  entitled  ''An  Act  to  designate 
the  times  and  places  for  holding  the  County  Courts  in 
certain  Counties  in  the  Territory  of  Florida"  as  re- 
<]uires  the  sessions  of  the  aforesaid  Court  to  be  held 
at  the  house  of  Edward  Wanton,  be,  and  the  same  is, 
hereby  repealed. 

Sec.  2  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  County  C<)urts  of  Alachua  and  Nassau 
Counties,  at  the  first  term  of  said  Courts,  or  as  soon 
thereafter  as  may  seem  to  them  good  and  proper,  to 
appoint  within  their  respective  Counties,  three  dis- 
creet and  impartial  persons,  two  of  whom  shall  be  cho- 
sen from  opposite  extremes,  and  the  third  from  the 
centre  of  said  Counties  as  near  as  may  be.  whose 
duty  it  shall  be.  under  the  commission  of  said  Courts 
to  examine  and  select  the  most  covenient,  and  most 
eli2:ible  situation  for  the  permanent  seat  of  Justice  for 
the  said  Counties  respectively. 

Passed  November  2rst.   1825. 

A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

\ Approved^  December  ^rd  1825.] 
WM.  P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


Per  the  rrlief  of  Charlotte  'Couner. 

Whereas  it  is  represented  to  this  present  Lee^islk*. 
ive  Council,  that  Charlotte  Courier  cf  Nassau  Countr 


,^  this  Territory,  is  the  lawful  wife  of  one  Isaac  K, 
Courier,  and  that  the  said  Isaac  is  an  habitual  drunk- 
ard, idle  and  dissolute,  and  contributes  nothing  to  tlie 
supportof  his  aforesaid  wife,  engaging  and  employing 
himself  in  attending  upon  and  frequenting  the  company 
of  profligate  and  ill-famed  women;  and  whereas  the 
said  Charlotte  Courter  hath  petitioned  to  be  divorced 
from  her  aforesaid  husband,  as  well  as  to  be  restored 
to  the  name  which  she  bore  before  her  intermarriage 
with  the  said  Isaac,  therefore. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida.  That  the  marriage  of  the 
said  Charlotte  Courter,  with  Isaac  K.  Courter,  be  and 
the  same  is  hereby  dissolved,  and  the  aforesaid  Char- 
lotte is  hereby  released  from  all  allegiance,  fidelity, 
or  obligation  to  him  the  said  Isaac. 

Sec.  2.  Jhid  be  it  further  enacted^  That  the  aforesaid 
Charlotte  Courter,  shall  from  and  after  the  passage  of 
this  act,  be  called  and  known  by  the  name  of  Charlotte 
Smith,  and  by  the  name  Charlotte  Smith,  during  her 
natural  life,  or  somuch  thereof  as  she  shall  remain  un- 
married, may  sue,  or  be  sued,  plead,  or  be  impleaded, 
defend,  or  be  defended,  purchase,  or  sell,  inherit,  or 
devise,  and  may  do  all  other  things  which  natural  per- 
sons may,  can,  or  of  right  ought  to  do,  free  from  the 
molestation,  claim  or  hindrance,  of  the  aforesaid  Isaac 
K.  Courter,  and  of  all  and  every  person  or  persons 
TThatsoever. 

Passed  November  24th.   1825. 

A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk, 
[  Approved  December  3rd.   1825. 1 

WM.  P.   DUVAL. 
Governor  of  the  Territory  of  Floricla. 


4 
AN  ACT 


Secretary-  au- 
thorized to   pay 
demands. 


Judq-es  of  elec- 
tion to  make 
accounts  within 
tuo  rnonihs 
transmit  them 
to   Tj-easurer— 
Vouchers  for 
disciiarg-es. 


To  amend  "  AN  ACT  providing  for  tlie  election  of  a  delegate 
to  congress" 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida.  That  the  Treasurer  of  the 
Territory  is  hereby  authorised  and  required,  to  pay 
and  discharge,  out  of  any  funds  of  the  Territory  not 
otherwise  appopriated,  all  demands  incurred  under 
and  by  virtue  of  a  law  passed  July  the  3rd.  1S23,  en- 
titled "An  Act  providing  for  the  election  of  a  dele- 
gate to  Congress"  agreably  to, and  to  the  extent  of,  the 
provissions  therein  contained. 

Sec.  2.  Beit  further  enacted.,  That  it  shall  be  the 
duty  of  the  Judges  of  all  future  elections  for  delegate 
to  Congress,  wihin  two  months  thereafter,  to  cause  to 
be  made  out,  a  regular  account  against  the  Territory, 
naming  the  County  poll,  or  place  of  election,  signed  by 
themselves  and  clerk,  and  cause  the  same  to  be  trans- 
mitted to  the  Treasurer,  which  when  paid  shall  be 
deemed  and  considered,  a  voucher  for  the  discharge 
of  the  same. 


Compensation 
of  Slierifi; 


Polls  open  one 
ciav.  3rd  section 
of  former  act 
repealed 


Sec.  3rd.  Be  it  further  enacted  ^  That  whenever  here- 
after it  sliail  be  necessary  for  any  or  ail  of  the  Sheriffs 
of  the  different  Counties  to  travel  more  than  ten  milei? 
to  a  Post-0  ffice  or  other  place  to  transmit  the  returns 
of  the  election  for  delegate  to  congress  in  his  or  their 
Counties  to  the  Governor  of  the  Territory,  he  or  they 
shall  be  allowed  as  a  compensation  therefor,  four  cents 
per  mile  to  be  applied  for  and  discharged  in  the  same 
manner  as  is  prescribed  in  the  above  section  for  the 
Judges  and  clerks  of  said  election. 

Sec.  4.  And  he  it  further  enacted^  That  so  much  of 
the  third  section  of  the  above  recited  act  as  relates  to 
the  keeping  the  poll  open  three  successive  days,  be  and 


the  same  is  hereby  repealed,  and  that  hereafter  the 
poll  shaii  coiitmue  open  but  cue  day. 
Passed  November  29th   1825. 

A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FR¥;  Clerk, 

\^  Approved^ December  Srd  1825.  ] 

'  :        WM.  p.   DUVAL, 
Governor  of  the  Territory  of  Florida. 

AN  ACT 

To  amend  "  AK  ACT  to   establish   a  ferry  across  the   Bay  of 

jr'-.'    I'ensacoia.'' 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of 
the  Territory  of  Florida^  That  the  ferry  established 
by  the  act  to  which  this  is  an  amendment  shall  be  de- 
emed and  considered  a  ferry  frcm  the  City  of  Pensacola 
to  the  commencement  of  the  military  road  from  Pen- 
sacola to  St.  Augustine  on  the  south  side  of  the  Bay  of 
Pensacola  ;  and  that  the  right  of  Ferriage  at  said  ferry 
shall  extend  for  three  miles  on  each  side  of  the  com- 
mencement of  said  road. 

Passed  November   30th  1825. 

A.   BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,   Clerk. 

f  Approved,  December  3d  1825.] 

WM.  P.   DUVAL. 
Governor  of  the  Territory  of  Florida. 

AN  ACT 

In  addition  to  an  act  authorisinpr  the  appointment   of  Justices  of 
the  Peace  and  defining  their  powers. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Teiritory  of  Florida^  That  when  any  person  ar- 
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rested  on  a  warrant  as  provided  for  in  the  sercnth  see 
tion  of  the  act,  authorising  the  appointment  of  Justices 
of  the  Peace,    and  defining  their    powers  ;  shall  be 
broughtbefore  the  Justice  of  the  Peace,  such  persoR 
shall  be  held  to  bail. 

Sec.  2.  Be  it  further  enoQtedy  That  whenever  & 
Judgment  shall  have  been  rendered  by  a  Justice  of  the 
Peace,  and  no  execution  shall  have  issued  thereon, 
for  the  space  of  twelve  months,  from  the  date  of  the 
judgment  ;  or  if  any  execution  may  have  issued,  and 
such  execution  shall  not  have  been  returned,  or  shall 
have  been  returned  not  satisfied,  it  shall  and  may  be 
lawful  for  such  Justice  of  the  Peace,  at  the  request 
of  the  plaintiff,  his  agent,  or  attorney,  to  issue  a  writ 
of  '-'scire  facias^''  against  such  defendant,  which  said 
writ  shall  be  issued,  returned,  and  tried  in  the  same 
manner,  and  under  the  same  provisions,  as  is  provi- 
ded in  the  seventh  section  of  the  act,  authorising  the 
appointment  of  Justices  of  the  Peace,  and  defining 
their  powers,  for  cases  in  which  a  summons  may  issue - 

Sec.  3.  Be  it  further  enacted^  That  in  case  of  the 
resignation,  removal  from  the  county,  or  removal 
from  office,  of  any  Justice  of  the  Peace,  it  shall  be 
the  duty  of  such  Justice  of  the  Peace,  and  in  case  of 
the  death  of  any  Justice  of  the  Peace,  it  shall  be  the 
duty  of  his  executor,  to  deposit  in  the  office  cf  the 
clerk  of  the  county  where  such  Justice  may  have  re- 
sided, the  book  of  record  of  his  proceedins:s,  and  ail 
papers  relating  to  the  cases  which  may  have  been 
brought  before  such  Justice  ;  and  it  shall  be  the  duty 
of  the  clerk  of  the  court,  in  whose  office  such  book  of 
record  shall  be  deposited,  to  give  certified  copies  of 
"a^S' judgment,  record,  or  paper  so  deposited;  which 
Sliid  certified  copies  shall  have  the  same  force  and  ef- 
fect inlaw,  as  if  they  had  been  made  by  the  Justice  ; 
and  it  shall  be  the  duty  of  said  clerk  to  issue  execu- 
tions on  ;udc:ments  previously  rendered  bv  the  justice, 
in  the  same  manner  as  could  have  been  done  by  the 
vasiice.  which  execution  shrill  be  issnf^H.  execntec^ 


aiid  returned  to  the  clerk  in  the  same  manner  as  Ihey 
vould  have  been  done,  had    they  been  issued  by  a 
Justice. 

Passed  November  30th  1825. 

A.  BELLAiMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk, 

[Approved December  5th  IS25.] 

WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


To  alter  and  amend  "'AN  ACT  conceiaing-  forcible  entry  and 
^        detainer. 

Be  it  enacted  by  tlie  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  whenever  a  Judgment 
bhall  have  been  rendered  by  a  Justice  of  the  Peace, 
in  virtue  of  the  provision  of  the  sixteenth  section  cif 
the  above  recited  act;  and  a  writ  of  habere  facias  poss^ 
i^ssionenij  shall  be  awarded  it  siiall  be  the  duty  of  the 
clerk,  immediately  to  issue  said  writ,  directed  to  the 
Sheriff  of  the  County,  who  shall  forthwith  execute  it, 
any  thing  in  the  aforesaid  act  to  the  contrary  notwith- 
standing. 

Sec.  2.  Be  it  further  enacted^  That  either  party,  may 
have  a  right  to  appeal  to- the  County  Court,  or  other 
Court  having  jurisdiction  thereof:  but  said  appeal  shall 
not  be  construed  to  act  as  a  stay  of  execution  of  the 
writ  awarded  by  the  Justice. 

Sec.  3.  Be  it  further  enacted,  That  so  much  of  the 
eleventh  section  of  the  aforesaid  act  as  requires  tho 
jury  to  be  composed  of  freeholders  be  and  the  same  is 
hereby  repealed,  and  the  said  Jury  ^ay  be  composed 
of  persons  who  are  housekeepers,  to  whom  neither 
party  hath  any  legal  exception. 

Sec.  4.  •^nd  be  it  further  enacted,  That  when  in 
case  of  any  appeal,  judgment  shall  be  given  for  the  de- 
fendant below,  a  writ  of  restitution  shall  be  awarded 
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by  the  court  above,  which  shall  be  forthwith  issued 
and  executed,  unless  it  shall  appear  by  evidence  to  the 
court,  (or  court  and  jury  as  the  case  may  be,)  that  the 
defendant  belorr  at  that  time,  had  no  right  of  posses- 
sion, but  that  the  right  of  possession,  was  then  in  the 
party,  who  was  the  plaintiff  below. 

Fassed  December  1st  1825. 
A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,   Clerk. 

[^pprovld  December  5th  1825.] 

-WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT     - 

In  addition  to  *' AN  ACT  to  define  crimes  and  misdemeanoff 
and  to  prescribe  punishments  for  tue  same. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  from  and  after  the  pas- 
Unlawftil  to  of-       sage  of  this  act  it  shall  be  unlawful  for  any  person  at  or 
fer  bnbe^to  bid-     before  any  public  land  sales,  that  may,  by  order  of  the 
oeis  at-Jand  General  Government  take  place  in  this  Territory,  to 

use  any  means  by  threats,  persuasion  or  propositions^ 
to  compel,  or  induce  any  person,  wishing  to  purcliase 
for  settlement  or  that  may  have  settled  and  previously 
made  improvements  on  public  lands,  to  give  him  di- 
rectly, or  indirectly,  any  sum  of  money,  or  to  promise 
to  give  the  same  or  any  species  of  property  in  lieu  there- 
of, as  a  bribe,  fee,  premium,  or  consideration,  for  such 
person  not  to  bid  for  said  land,  to  the  injury  of  the  Go\« 
ernment,  and  the  Oppression  of  individuals. 

Sec.  2.  *.^nd  be  it  further  enacted,  That  in  all  case^ 
w^here  complaints  is  made  on  the  oath  of  any  individual 
before  a  Justice  of  the  Peace,  of  any  such  unlawful 
proposition  or  proceeding,  by  any  person,  that  it  shall 
be  the  duty  of  said  Justice  by  warrant  to  cause  the 
accused  iminediately  to  appear  before  him >  or  some 


.Aher  Justice  of  the  Peace  to  answer  to  the  complaint, 
ice.  o.  Be  it  further  enacted.  That  every  person  viola- 
line:  this  law,  shall  on  conviction  by  the  oaih  ol  any  in- 
uividual,  be  commited  to  prison  for  not  less  than  three, 
iior  more  than  six  months,  and  shall  pay  a  fine  of  ten 
Told  the  amount  thus  iilegaily  asked  and  demanded  ; 
:o  be  paid  over  to  the  Treasurer  for  the  benetit  of  the 
Territory. 

Sec.  4.  Be  it  further  enacted^  1  hat  it  is  hereby  made 
tlie  duty  of  the  Justice,  in  all  such  cases,  to  pass  judge- 
ment, and  forthwith  issue  execution  for  the  amount 
adjudged,  if  within  his^'urisdiction,  if  above  that  amount, 
shall  proceed  to  bind  over  the  person  accused  require- 
inff  good  and  sufficient  bail  resident  in  the  Territory 
for  his  appearance,  at  the  next  term  of  any  Court  ha- 
ying jurisdiction  thereof. 

Sec.  5.  And  he  it  further  enacted^  That  all  promissa- 
rv  notes  bonds  mortgages  deeds  of  trust  or  agreements 
of  any  and  every  description  entered  into  under  the  a- 
bove  described  circumstances,  be,  and,  the  same  are 
hereby  declared  null  and  void,  any  law  to  the  contrary 
notwithstanding. 

Passed  November  29th  1825. 

A.  BELLAMY. 
President  of  the  Legislative  CounciL 
SAML.  FRY,  Clerk, 

[  Approved  December  3rd  IS25.  ] 
WM.   P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

To  incorporate  the  Cityof  Pensacola  and  improve  the  public  roads 
in  the  neitjhbourhood  thereof. 

Be  it  enacted  by  the  Governor  and  Lefrislative  Council  of 
:he  Territory  of  Florida,  That  all  the  free  wliite  inhabi- 
tants of  that  part  of  the  County  of  Escambia  compre- 
hended within  the  followinsj  boundaries,  that  is  to  say: 
bounded  en  the  South  and  East  by  the  Harbour  of  Pen- 
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&acola ;  on  the  West  by  Bayou  Chico,  on  the 
IVoith  by  a  liiie  drawn  North  and  East  from 
Galvez's  spring  to  where  the  said  line  will  intersect 
the  Bayou  Texar,  thence  with  the  said  Bayou  to  Pen- 
sacola  Bay,  shall  be,  and  they  are,  hereby  constituted 
a  body  politic  and  corporate  by  the  name  and  style  of 
the  City  of  Pensacola,  and  by  their  corporate  name  may 
sue  and  be  sued,  implead  and  be  impleaded,  grant  re- 
ceive and  do  all  other  acts  as  natural  persons,  and  may 
purchase  and  hold  real,  personal  and  mixt  property,  or 
dispose  of  the  same  for  the  beneht  of  the  said  City, 
and  may  have  and  use  a  City  seal,  which  may  be  bio- 
ken  or  altered  at  pleasuie. 

Sec.  2.  Beitfnrther  enacted^  That  the  government 
of  the  City,  shall  be  vested  in  a  person  to  be  called  a. 
Mayor  and  in  a  board  of  Aldermen,  to  be  elected  in  the 
manner,  by  the  persons,  and  at  the  time  hereinafter  di- 
rected- 

Sec.  3.  Beit  further  enacted^  that  all  free  white 
male  inhabitants  of  the  age  ol' twenty  one  years  and  u})- 
T'-ards,  who  shall  have  resided  six  ^^■hole  months  in  the 
C-ty  next  preceding  the  day  of  election  and  who  shall  he- 
liable  to  be  taxed  by  the  corporation  shall  be  cjualined 
to  vote  at  the  election  of  Mayor  and  Aldermen  of  said 
city  ;  that  the  election  shall  be  held  on  the  first  mondn; 
of  April  in  every  year  by  three  commissioners  to  be 
apjiointed  by  th.e  board  of  aldermen,  at  least  ten  day- 
before  the  day  of  each   election. 

Sec.  4.  Be  it  further  enacted.  That  all  free  white  male 
Citizens  of  the  United  States  oftwentyfive  years  or  uj*- 
wards  who  shall  be  housekeepers  and  who  shall  ha,vc 
resided  one  year  in  the  City  next  preceding  the  day  c: 
election  shall  be  eligible  to  the  ofl'ice  of  Mayor  or  Al- 
derman :  Provided,  That  nothing  in  this  act  containeo 
shall  be  construed  to  de])rive  of  their  rights  and  pre^  i- 
leges  such  persons  as  were  inhabitants  of  this  Territory 
at  the  time  of  tiie  change  of  government. 

Sec.  5.  Beit  further  enacted.  That  the  whole  num- 
ber of  Aldermen  elected  shall  be  nine,  and  that  the 
fiaid  election  of  Mayor  and  Aldermen  shall  be  madebv 
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:aiiot  and  shall  be  held  at  such  place  \vlthm  the  Cltfas 
the  said  commissioners  shall   appoint. 

vSec.  6.  Be  it  further  enacted^  That  the  board  of  Alder- 
mea  shall  have  power  to  till  vacancies  in  their  ouii  bo- 
dv,  by  causing  elections  to  be  made  in  the  manner  here- 
inafter directed  out  of  the  Citizens  qualified  to  till  the 
iaid  office. 

Sec.  7.  Be  it  further  enacted.  That  the  Mayor  and  Al- 
dermen shall  in  all  cases  continue  to  exercise  their  re- 
3i3eetive  functions,  until  their  successors  be  elected 
and  )ualitied  U)  serve. 

Sec.  8.  Be  it  further  enacted,  That  the  board  of  Al- 
men  shall  within  tive  days  after  their  election,  convene 
at  such  place  as  the  ^vlayor  may  appoint  and  proceed 
to  the  election  by  ballot  of  a  person  to  be  called  the 
Pi-esideat  of  the  board  of  Aldermen;  whereupon  the 
said  President  shall  admmister  to  the  Mayor,  and  af- 
terwards to  the  other  Aldermen  respectively,  the  fol- 
lowing oath  or  affirmation  :  ^'I,  A,  B.  do  solemnly  swear 
mat  i  will  to  the  utmost  of  my  power  support,  advance 
and  defend,  the  good  order,  peace  and  welfare,  of  the 
City  ofPensacola  and  its  inhabitants,  and  will  faithful- 
ly demean  my«elf  in  the  office  of  Mayor  (or  Alderman 
as  the  case  may  be  )ofthe  said  city  according  to  the 
by-law^s  and  regulations  thereof,  according  to  the  best 
of  my  skill  and  judgment;  and  I  do  also  swear  (or  af- 
firm as  the  case  may  be  )that  I  will  support  the  con- 
stitution of  the  United  States.  "  And  a  like  oath  shall 
then  be  administered  by  the  Mayor  to  the  President 
of  the  board  of,Aldermen. 

Sec.  9.  Be  it  further  enacted.  That  the  Mayor,  or  person 
exercisiiig  the  powers  of  Mayor  of  sold  City,  shall  ap- 
point all  City  officers;he  shall,  within  the  limits  of  said 
City,  have  and  exercise  all  the  powers,  and  shall  be  en- 
titled to  all  the  fees  and  emolumentsof  a  Justice  of  the 
peace  for  this  Territory,  and  shall  I'eceive  such  other 
compensation  for  his  services  in  said  office  as  may  be 
established  by  the  said  board  of  aldermen. 

Sec.  10.  And  he  it  further  enacted.  That  the  said 
noaril  of  Aldermen  ^hail  constitute  a  board  of  health 
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for  said  City,  and  as  such  board  of  health  shall  have 
power  to  appoint  the  necessary  officers,  and  to  enforce 
and  carry  into  effect  all  laws  of  the  Legislative  Coun- 
cil and  of  the  said  board  of  Aldermen  regulating  the 
quarantine  of  Vessels  and  for  the  preservation  of  the 
health  of  said  City. 

Sec.  1 1 .  And  be  it  further  enacted^  That  the  said  board 
of  Aldermen  shall  have  power  to  appoint  commission* 
ers  to  select  a  quarantine  ground  for  the  Harbour  and 
Bay  of  Pensacola;  and  to  pass  all  necessary  laws  to 
prevent  the  introduction  of  contagious  diseases  into  said 
City,  Provided  that  no  law  shall  be  pasi^ed  whereby 
Vessels  coming  to  the  Port  of  Pensacola  after  the 
twenty  fifth  day  of  October  in  each  and  every  year  shall 
be  subjected  to  quarantine. 

Sec.  12.  And  be  it  further  enacted,  That  two  thirds  of 
the  members  of  the  board  of  Aldermen  shall  be  a  quo- 
rum to  do  business,  but  a  smaller  number  may  adjourn 
from  day  to  day;  they  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  pen- 
alties as  they  may  by  ordinance  provide;  they  shall  set- 
tle their  rules  of  proceedings  appoint  their  o^vn  officers, 
regulate  their  respective  fees  and  remove  them  at  plea- 
sure; they  shall  Judge  of  the  election  returns  and  qual- 
ifications of  their  own  members,  and  may,  with  the  con- 
currence of  three  fourths  of  the  whole  expel  any  mem- 
ber for  disorderly  behaviour  or  malconduct  in  office,  but 
not  a  second  time  for  the  same  offence;  they  shall  keep 
a  Journal  of  their  proceedings,  and  enter  the  yeas  and 
nays  on  anv  question  resolve  or  ordinance  at  the  request 
of  any  two  members,  and  their  deliberations  shall  be 
public,  and  all  ordinances  or  acts  passed  by  the  board 
of  Aldermen  shall  be  submitted  to  the  Mayor  for  his  ap- 
probation and  when  approved  by  him  shall  be  obligato- 
ry as  such;  but  if  the  Mayor  shall  not  approve  of  such 
ordinance  or  act  he  shall  return  the  same  within  five 
days  with  his  reasons  in  writing  threfor;  and  if  two 
thirds  of  the  board  of  Aldermen  on  reconsideration 
thereof  approve  of  the  same  it  shall  be  in  force  in  likr 
manner  as  if  he  had  approved  it. 
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Sec.  18.  Be  it  further  enacted,  Tliat  it  shall  be  the  duty 
of  the  Mayor  "to  see,  that  the  ordinances  of  the  Corpo- 
ration be  duly  executed  and  shall  report  the  neiriis^ence 
or  misconduct  of  a'.^y  otiicer  to  the  board  of  Alder- 
men, who,  on  satisfactory  proof  thereof  may  remove 
from  office  the  said  delinquent,  or  take  such  other 
measures  thereupon  as  shall  be^'ust  and  lawful:  he  shall 
have  power  to  convene  the  board  of  Aldo'men  when  in 
his  opinion  the  pu'-'lic  good  may  require  it,  and  he  shall 
lay  before  the  board  from  time  to  time  in  ^vriting  such 
alterations  ill  the  laws  of  the  corporation,  as  he  shall 
deem  necessary   and   proper. 

Sec.  14.  Be  it  further  enacted  ^T\mi  the  Corporation 
aforesaid  shall  have  full  power  and  authority  to  pass 
all  by-laws  and  ordinances;  to  prevent  nuisances  and  re- 
Diove  them,  and  to  pass  all  necessary  laws  imposing 
fines  and  penalties  for  violations  of  their  quarantine  re- 
gulations; and  to  co-operate  with  the  board  of  health  in 
preventing:  the  introduction  of  contagious  disorders 
within  the  Ciy;  to  establish  night  watches  or  Patrols 
and  erect  lamps  ;  to  regulate  the  stationing,  anchorage 
and  m-oring  of  vessels;  to  provide  for  licensing  and  re- 
gulating auctions,  retailers  of  liquors,  billiard  table 
keepers,  hackney  carriages,  waggons,  carts  and 
drays  ;  to  restrain  or  prohibit  gambling,  and  to  pro- 
vide for  licensing,  regulating,  or  restraining,  theatri- 
cal or  other  public  amusements  within  the  city';  to 
regulate  and  establish  markets  ;  to  licence  and  regu- 
late the  pilotage  of  the  harbor  ;  to  erect  and  repair 
bridg3S,  work  houses,  houses  of  correction  and  other 
public  buildings  ;  to  keep  in  repair  all  necessary 
streets,  drains  and  sewers,  and  to  pass  regulations  ne- 
cessary for  the  preservation  of  the  same  ;  to  provide 
for  the  safe  keeping  of  the  standard  of  weights  and 
measures  fixed  by  Congress;  to  regulate  burying 
grounds  ;  to  provide  for  the  licensinir  and  regulating  the 
sweeping  of  chimneys  and  fixing  the  rates  thereof;  to 
establish  and  regulate  fire  wards  and  fire  companies  ; 
to  regulate  and  establish  the  size  of  bricks  that  are  to 
be  made  and  used  in  this  Citv  ;  to  sink  wells    and  to 
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ereci  mid  repair  pumps  in  the  streets;  to  control  and 
regulate  the  use  of  the  springs  in  the  city  ;  to  establish 
and  regulate  the  inspection  ot'tobacco,  cotton  and  salt- 
ed provisions,  and  other  articles,  the  guaging  of  casks 
and  liquors,  the  storage  of  gunpowder,  and  all  Naval 
and  Military  stores  not  the  property  of  the  U.  States  ; 
to  regutate  the  weight  and  quality  of  bread  ;  to  tax 
and  license  hawkers  and  pedlars  ;  to  restrain  or  pro- 
hibit tippling  houses  and  lotteries  ;  to  preserve  the  na- 
vigation of  the  Harbor  and  Bay  adjoining  the  City  ;  to 
erect  repair  and  regulate  public  wliarves,  and  to  dee-^ 
pen  docks  and  basins  ;  to  provide  for  the  establish- 
ment and  superintendance  of  public  schools  ;  to  regu- 
late and  license  ordinary  keepers,  retailers  and  fer^ 
ries  ;  to  provide  for  the  appointment  of  all  such  offi- 
cers  as  may  be  necessary  to  execute  the  laws  of  the 
corporation,  and  to  affix  their  compensation;  Provi- 
ded^ that  no  law  or  ordinance  shall  be  passed  granting 
a  salary,  per  diem  allowance,  or  fees  to  the  members 
of  the  board  of  Aldermen  ;  to  open,  extend,  alter,  re- 
gulate and  pave  the  streets  within  the  limits  of  the 
said  City,  and  to  remove  ail  old  and  decayed  buildings 
or  ruins  therein  :  Provided^  they  make  to  the  person 
or  persons  who  may  be  injured  by  such  extension  or  al- 
teration of  the  streets,  or  by  the  removal  of  such 
buildings  or  ruins  ;ust  and  adequate  compensation,  to 
be  ascertained  by  the  verdict  of  an  impartial  jury  to  be 
summoned  for  that  purpose,  out  of  the  funds  of  the 
corporation,  or  by  assessment  upon  such  persons,  and 
in  such  manner  as  the  said  board  o^Alderm.en  may  di- 
rect, which  said  /ury  shall  be  summoned  by  the  sheriff 
of  the  county  of  Escambia,  orhisdeputy  by  virtue  of  a 
precept  from  the  Mayor  of  said  city,  from  among  the 
disinterested  persons  residing  within  the  said  city,  who 
shall  be  qualified  to  serve  as  jurors  in  the  courts  of  this 
Territory,  and  who,  previous  to  entering  upon  their 
duty,  shall  be  sworn,  faithfully  to  perform  the  duties 
assigned  them  ;  to  borrow  money  for  the  use  of  the 
city  :  Provided,  the  sum  borrowed,  shall  not  in  any 
^ear  exceed  three  thousand  dollars,  nor  a  greater  rai^ 
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of  annual  interest  to  be  paid  therefor  than  six  per  cent  ^ 
■  0  provide  for  the  support  of  the  poor,  inlirm,  diseased 
auu  insane  of  the  city;  to  lay  and  impose  taxes  and 
provide  for  the  collection  thereof:  Provided^  that  no 
lax  shall  be  imposed  on  real  property  in  the  city,  at 
any  higher  rate  than  three  quarters  of  one  per  centum 
on  the  assessment  valuation  of  such  property  ;  to  im- 
pose and  appropriate,  fines,  penalties,  and  forfeit- 
ures, for  breach  of  their  ordinances;  to  restrain  and 
punish  offences  committed  by  negroes  and  people  of 
:olour,  and  to  pass  all  ordinances  necessary  to  give  ef- 
fect and  operation,  to  all  the  powers  vested  in  the  cor- 
poration :  Provided^  that  the  by-laws  or  ordinances,, 
of  the  corporation  shall  be  in  no  wise  obligatory  upon 
the  persons  of  non  residents  of  said  city,  unless  in  ca- 
-.es  of  intentional  violations  of  the  by-laws  or  ordinan- 
ces, previously  promulgated  :  And  provided  further, 
that  no  law  or  ordinance,  shall  be  passed  by  said  cor- 
poration repugnant  to  the  constitution  or  laws  of  the 
United  States,  or  the  laws  of  this  Territory. 

Sec.  15.  Be  it  further  enacted^  That  all  fines,  for- 
feitures, penalties  and  taxes,  imposed  by  the  corpo- 
ration, shall  be  recoverable  accordingly  to  the  amount 
thereof,  before  a  Justice  of  the  Peace,  or  any  court 
of  record  for  the  use  of  the  city  ;  and  if  the  person  or 
persons,  by  whom  the  same  shall  be  due  and  unpaid, 
•Jiall  be  non-residents  of  the  city,  or  shall  have  ab- 
sconded therefrom,  the  corporation  shall  have  the 
'.ame  remedy  by  attachment  for  the  recovery  thereof, 
as  is  by  lavv^  provided  in  cases  of  absent  or  absconding 
<iebtors. 

Sec.  16.  Be  it  further  enacted,  That  the  corpora- 
tion shall  have  full  power  and  authority,  to  keep  in 
repair  all  public  roads  leading  to  the  city  for  the  ex- 
tent of  three  miles  therefrom,  and  within  the  same 
distance,  to  establish  and  regulate  ferries  ;  and  may 
levy  a  tax  for  these  purposes  in  such  manner  and  un- 
der such  regulations,  as  they  may  conceive  least 
burthensome  to  the  citizens,  and  best  calculated  f^i 
'he  general  good  and  vrolfare  of  the  city. 
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Sec.  17.  Beit  further  enacted,  That  the  said  com- 
misbioners  previousiy  to  leceiviiii,  any  voles  shall, 
generally  take  an  oath  or  aiiirmalion,  before  socio 
person  qualilied  to  administer  the  same,  that  they  will, 
without  i'ear  or  favor,  faithlully  and  impartially  con- 
duct the  said  election  ;  the  polls  shall  ue  kept  opeu 
from  eight  o'clock  in  the  morning  liil  seven  in  the 
evening  and  no  longer  for  the  reception  of  ballots.  On 
the  closing  of  the  polls,  the  commissioners  shall  close 
and  seal  their  ballot  boxes,  and  meet  on  the  dny  fol- 
lowing in  the  presence  of  the  board  of  Alciermen, 
when  the  seals  shall  be  broken  and  the  votes  counted, 
and  the  Mayor  shall  give  notice  to  the  persons  having 
the  greatest  number  of  votes  of  their  being  duly  elect- 
ed, and  shall  cause  public  notice  thereof  to  be  in- 
serted in  some  newspaper  published  in  the  city,  or,  if 
there  be  no  newspaper,  then,  iii.  the  manner  which 
may  be  determined  on  by  the  Mayor. 

Sec.  IS.  Be  it  further  enacted^  That  in  case  no 
election  shall  beholden  from  unavoidable  cause  at  the 
time  pointed  out  by  this  act,  the  charter  of  the  corpo- 
ration shall  not,  on  that  account  be  forfeited,  but  it 
shall  be  the  duty  of  the  Mayor  to  name  another  day 
for  holding  the  election  as  near  as  convenient  to  the 
one  pointed  out  by  this  act,  and  which  said  election 
shall  be  as  valid  and  legal  as  if  the  same  had  been  held 
at  the  proper  time. 

Sec.  19.  Beit  further  enacted,  That  in  case  of  the 
absence,  death,  or  resignation  of  the  iaid  Mayor,  the 
President  of  the  board  of  Aldermen  shall  have  and  ex- 
ercise all  the  powers,  and  perform  all  the  duties  oi 
Mayor  of  said  city. 


koriuer  act  re- 
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Sec.  20.  Beit  further  enacted,  That  the  act  enti- 
tled ''an  act  to  incorporate  the  City  of  Pensacola  and 
improve  the  public  roads  in  the  neighborhood  thereof," 
passed  December  22d.  1824,  be,  and  the  same  is, 
hereby  repealed  :  Provided,  that  such  repeal  shall 
not  be  construed  to  vacate  the  offices  of  the  present 
Mavor  and  Aldermen  of  said  city,  but  the  said  Mayoi 
and  Aldermen,  shall  coiuiiiue  to  have  and  exercise 


17 


qo  longer. 


iheir  said  offices,  until  the  day  prescribed  by  this  act 
;'or  a  new  election. 

Sec.  21.   And  be  it  further  enacted^  That  this   act 
^hall  continue  in  force  for  the  term  of  eight  years  and 
Passed  December  3d.  1325. 
A.    BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,   Clerk, 

[Approved  December  5th  1825.1 

WM.   P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 


Duration  of  this' 
act. 


AN  ACT 


'o  amend  an  *'un  act  ret^viltiting-  .ludicial  proceedings   approved 
JDecember  30th  1824. 


Beit  enacted  by  tJie  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  it  shall  and  may  be 
lawful  to  commence  any  and  every  action  at  law, 
which  can  be  brought  or  commenced  in  any  court  of  re- 
cord within  this  Territory,  by  filing  in  the  clerks  of- 
fice of  the  court,  and  County  or  District,  (as  the  case 
may  be)  in  which  said  action  may  be  brought  or  com- 
menced, a  declaration  in  writing  setting  forth  the 
cause  of  action  intended  to  be  relied  on  at  the  trial, 
together  with  the  writing  or  a  true  copy  thereof  upon 
which  said  action  is  founded  ;  if  it  be  an  action  upon  a 
written  contract,  or  agreement  of  any  character,  or 
if  by  parol,  then  a  copy  of  the  account,  claim,  or  de- 
mand, upon  which  suit  is  commenced,  and  by  making 
a  written  memorandum  in  the  book  of  memorandums 
of  said  clerk,  to  issue  a  writ  or  summons  as  the  case 
may  require. 

Sec.  2.    Be  it  further  enacted^  That  in  all  cases  in 

which  the  declaration  of  the  plaintiff  or  plaintitfs  shall 
be  filed  with  the  clerk  before  the  issuing  of  the  writ 
or  summons,  it  shall  be  the  duty  of  the    tlerk  to    note 

ipon  the  back  of  said  declaration  the  time  of  filing  the 
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Pk'.ntift  cntitle.l 
to  trial  first 
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No  ott'?r  than 
special  baii-- 
bail  may  be    eri« 
ciorsed  on    back 
of  writ, 


Duty  of  ofhcer 
to  lake  ball  in  * 

CDnain  case^. 


same  and  upon  the  ^vrit  or  summons  ihat  *Hlie  decla- 
ration  in  this  case  is  liied"  and  attest  the  same  under 
his  name. 

Sec.  o.  Be  it  further  mactcd^  That  when  the  fore- 
going sections  of  this  act  are  pursued,  it  shall  belaw* 
ful  for  the  plaintiff' or  plaintiffs,  in  any  suit  so  com- 
^menced,  Avhere  process  shall  have  .been  executed 
thirty  days  or  more  before  the  first  ^day  of  the  term  to 
which  such  process  is  made  returnable  to  have  and 
demand  a  trial  of  rigiit  unless  good  cause  of  continuance 
is  shewn  to  the  court  by  either  party,  and  where  sui  h 
^process  shall  have  been  executed  a  less  number  of  days 
than  thirty  before  the  lirst  day  of  the  appearance  term 
the  defendant  shall  of  right  if  he  see  cause,  claim  a 
continuance  until  the  term  of  the  Court  next  after  the 
appearance  term. 

Sec.  i.  Jjc'it  further  enacted^  That  no  other  than 
special  bail  shall  be  required  \\\  any  action  whato- 
rer,  and  when  any  person  or  persons  shall  endorse 
upon  any  writ  requiring  bail  ^'I  or  we  agree  to  be  spe- 
cial bail  fur  the  v.iihin  named  defendant,  or,  (as  the 
case  may  be)  defendants"  and  each  person  so  agree- 
ing to  become  bail  shall  subscribe  his  or  her  name  there* 
to  at  the  time  of  such  agreement,  such  agreement 
shall  be  taken  and  considered  as  a  sufficient  recogniz- 
ance of  special  bail,  and  the  same  remedy  shall  be 
had  against  any  person  or  persons  so  agreeing  to  be 
special  bail,  as  if  a  special  bail  piece  had  been  legally 
and   formerly  [foi'mallyj  executed. 

Sec.  5.  Be  if  further  enacted,  That  upon  all  writs  issu- 
ed from  any  clerks  office  of  [in]  this  Territory  requirmg 
bail,  and  where  no  release  of  bail  is  endorsed  on  the 
back  of  said  writ,  it  shall  be  the<luty  of  the  officer  whc 
by  himself  or  his  deputy  shall  execute  said  writ  tc 
take  s:ood  and  sufficient  bail. 

Sec.  6.  Be  it  further  enacted.  That  in  all  actions 
founded  on  any  judgment,  bond,  bill  of  exchange, 
promissory  note,  or  writing-  obligatory  for  the  pay- 
ment of  money,  and  in  all  other  actions  founded  on  con- 
tract, wiieii  the  sum  due  shall  be  ascertained  by  th-: 
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iath  ohhe  plaintitTor  any  other  person,  it  shall  be 
lawful  for  the  clerk  in  whose  office  suit  may  be  brought 
:o  issue  a  writ  of  capias  acZ  rcspondemlum  against  the 
defendant  or  defendants  if  required  by  the  written 
Tiemorandura  of  the  plaintiff  or  plaintiifs,  or  his,  her, 
or  their,  agent  or  Attorney  and  bail  shall  be  requira- 
bie  on  such  writ  of  course,  and  where  bail  is  not  re- 
(juired  by  the  written  memorandum  of  the  plaintiff,  or 
his,  her,  or  their,  agent  or  Attorney,  then  the  clerk 
shall  endorse  upon  the  back  of  said  writ  a  release  of 
bail,  or  no  bail  is  required. 

Sec.  7.  Be  it  further  enacted^  That  in  all  cases 
where  the  writ  or  other  process  shall  issue  before  fil- 
ing the  declaration  as  is  herein  before  provided  for, 
the  plaintiff  or  plaintiifs  shall  have  no  trial  at  the  ap- 
pearance term  of  the  case  but  by  consent  of  parties, 
but  shall  have  imtil  Ihe  end  of  the  first  day  of  said  term 
in  which  to  file  in  court  his,  her,  or  their,  declaration, 
and  if  no  declaration  be  filed  in  the  time  aforesaid,  it 
shall  be  lawful  for  the  court  in  which  suit  is  brought 
upon  motion  made  without  notice,  to  abate  the  said 
writ  for  want  of  prosecution  :  Provided  however^  that 
in  any  case  where  declaration  shall  be  filed  agreably 
to  the  provisions  of  this  section  the  plaintift'or  plaintifls 
shall  of  right  claim  a  trial  at  the  term  of  the  court 
next  after  the  appearance  term  unless  good  cause  be 
shewn  for  a  continuance. 

Sec.  8.  Be  it  further  enacted^  That  the  clerks  of 
any  or  either  of  the  courts  of  record  within  this  Terri- 
tory, shall  not  be  required  or  authorised  to  keep  any 
rul«  docket,  or  issue  docket  or  any  other  docket  of 
causes  common  [commencing]  and  depending  in  nieir 
said  courts  respectively,  save  only  a  trial  dcfket,  and 
it  shall  be  the  duty  of  the  said  clerks  and  cao^  -♦' 
them  respectively  to  make  or  cause  to  be  made  a  tri- 
al docket  as  aforesaid  within  thirty  days  next  after  the 
term  of  the  court  at  which  any  cause  or  causes  shall 
have  been  continued,  on  which  shall  be  noted  ail  and 
every  such  cause  or  causes. 

Sec.  9.  Be  it  further  enacted  y  That  all  actions  of  debt 
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or  petitions  founded  upon  any  bond,  note,  bill  of  ex- 
change, or  writing  obligatory  for  the  direct  payment 
of  money  shall  be  set  down  by  the  clerks  respectively 
upon  their  said  dockets  for  the  second  day  of  the  term 
of  the  court  to  which  such  causes  are  set  for  trial, 
whether  they  be  causes  which  have  been  continued  or 
are  appearances  to  said  term. 

Sec.  10.  Beit  further  enacted^  That  in  all  other  con- 
tinued causes  the  clerk  as  aforesaid  shall  be  required 
to  docket  each  and  every  of  them  in  the  order  in  which 
they  and  each  of  them  are  continued  commencing  wita 
the  cause  first  continued,  first  and  so  to  the  end  ;  and 
all  appearance  causes  shall  be  docketed  thereafter  at 
ihe  time  and  in  the  order  in  which  they  and  each  of 
them  are  commenced  ;  and  a  number  set  by  the  cieiz: 
for  each  day  of  term  excepting,  nevertheless,  the  dny 
and  causes  in  the  foregoing  section  of  this  act  contained 
which  shall  be  docketed  as  in  said  section  is  ex- 
presseci 

Sec.  11.  Beit  further  enacted^  That  no  judgment  by 
defavAtiiv  jwd.'i,m.eA\X\)\  nildicit  shall  be  claimed  or  be 
awarded  by  the  court  in  any  cause  unless  the  defen- 
dant shall  have  failed  on  the  first  day  of  the  term  lo 
which  such  cause  is  docketed  to  file  by  himself  or  hir 
attorney  his  or  her  plea  or  pleas  to  plaintiffs  action. 

Sec.  12.  Be  u/i£r//icrcnoc/cc/,  That  after  filing  the 
plea  or  pleas  as  aforesaid,  the  plaintiff  or  plaintiffs  may 
if  he,  she,  or  they  require  it,  upon  the  Erround  of  sur- 
prise in  pleading,  claim  a  general  continuance  until 
the  next  term  of  the  court. 

Sec.  13.  Beit  further  enacted,  That  all  writs  of  en- 
quiry of  damages  upon  interlocutory  Judgments  by  de- 
fault, or  nil  dicit  shall  be  executed  upon  the  days  upon 
v.\.\:n  such  causes  are  respectively  set  for  trial  ;  upon 
which  such  interlocutory  judgment  or  judgments  shall 
be  awarded,  or  at  any  day  in  the  term  thereafter  in  the 
discretion  of  the  court  :  Provided  however^  that  upon 
all  such  interlocutory  /udsrments  as  aforesaid  wiiere 
the  sum  due  to  the  plaintiff  or  plaiiitifTs  can  be  ascer- 
tained by  the  court  without  parol  testimony,  and    th-- 
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plaiiitiffor  plaintiffs  by  himself,  herself,  or  themselves, 
or  bv  attorney  shall  desire  a  final  Judgment  without 
the  intervention  of  a  jury,  the  court  shall  proceed  to 
award  the  same,  vn  hich  shall  be  as  vaaa  to  all  intents 
and  purposes,  as  if  a  jury  hud  been  empannelled  and 
had  rendered  a  verdict  thereon. 

Sec.  14.  Be  it  further  enacted.  That  special  de- 
murrers shall  be  considered  and  adjudged  only  to  ex- 
tend to  defects  of  form  in  any  matter  or  manner  of  plea- 
dine:,  and  where  any  such  demurrer  shall  be  sustained 
the  party  whose  pleadings  are  so  adjudged  informal, 
shall  have  a  right  both  to  amend  and  proceed  instanter 
without  costs  as  though  the  said  pleadings  had  been 
formal  originally,  and  as  though  no  such  demurrer  had 
been  tiled  argued  or  adjudged. 

Sec.  15.  Be  it  further  enacted,  That  general  de- 
murrers shall  only  be  considered  to  extend  or  effect  in 
any  pleadings,  the  srbstance  andjist  of  said  pleading, 
and  shall  not  be  considered  either  at  law  or  in  equity 
as  an  admiss^iou  of  the  facts  contained  in  said  pleading 
so  demurred  to,  so  as  to  bar  or  stop  demurrant  from 
any  substantial  claim  or  defence  which  by  any  proper 
plea  can  be  had  or  made. 

Sec.  IG.  Be  it  further  enacted.  That  if  a  general 
demurrer  to  the  plaintiffs  declaration  or  any  plea  by 
n-ay  of  replication  <Scc.  be  sustained,  the  phintiff  shall 
have  a  right  to  amend  his  said  declaration  or  other  plea- 
ding so  substantively  defective  by  payment  of  all  costs 
up  to  the  time  of  amendment  which  shall  be  awarded 
to  defendant  by  the  judgment  of  the  court  upon  an  ap-. 
plication  so  to  amend,  and  the  defendant  shall  also 
have  a  right  to  claim  a  continuance  of  course. 

Sec.  17.  Be  it  further  enacted.  That  if  a  general 
demurrer  to  defendants  plea  or  pleas,  be  sustained, 
the  defendant  shall  of  right  file  other  plea  or  pleas  if 
good  in  law,  by  paying  all  costs  up  to  the  time  of  de- 
murring, and  by  going  to  trial  instanter  if  required  by 
plaintiff  unless  good  cause  for  continuance  can  be 
shewn. 

Sec  18.  Beit  further  enacted  ylhdiiv,!!  persons  sii- 
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ed jointly  may  of  right  serve  [s-tvene]  in  pleading; 
and  every  defendant  to  any  action  may  plead  as  many 
issues  of  law  and  of  fact  as  he  or  she  shall  deem  neces- 
sary to  a  full  and  proper  defence,  and  it  shall  .be  nc 
exception  to  any  plea  thus  filed,  that  it  is  contra- 
dictory to  any  otlier  plea  filed  by  the  same  party  in 
the  same  cause  ;  Provided  however^  that  no  plea  shall 
be  double. 

Sec.  19.  Be  it  furtJicr  enacted ^  That  if  defendant 
by  pleadins^  tenders  more  than  one  issue  of  fact  proper 
to  be  joined,  then  the  jury  shall  be  sworn  to  try  the  is- 
sues joined,  and  upon  all  issues  so  joined  which  are  in 
favor  of  the  plaintiff,  his  costs  upon  said  issues  shall  be 
awarded  him  ;  if  however  upon  any  issue  joined  which 
forms  a  bar  to  plaintiffs  demand,  the  finding  of  the  jury 
be  for  defendant  or  defendants,  then  the  judgment  of 
the  court  shall  he  generally  for  defendant  or  defendants 
as  the  case  may  be. 

Sec.  20.  Beit  further  enacted^  That  the  form  of 
swearing  a  jury  on  the  trial  of  issues  shall  be  in  sub- 
stance as  follows,  to  wit  :  ''you  and  each  of  you  do  so- 
lemnly swear  (or  affirm  as  the  case  may  be)  that  you 
will,  well  and  truly  try  the  issue  (or  issues)  joined  be- 
twixt A,  13,  plaintiff  and  C,  D,  defendant  according  to 
evidence  and  a  true  verdict  give  unless  dismissed  by 
the  court  or  withdrawn  by  the  parties. 

Sec.  21.  Beit  further  enacted /Th^i  where  any  per- 
son shall  die  seized  and  possessed  of  any  estate,  real, 
personal,  or  mixed,  and  no  person  shall  be  appoir'ed 
executor  or  administrator  thereto  it  shall  be  lawful 
for  any  person  having  any  debt,  claim,  or  demand,  a- 
gainst  such  decedant,  to  maintain  an  action  or  actions 
against  the  heir  or  heirs  of  such  decedant,  and  againsi 
any  and  every  other  person  having  and  being  posses- 
sed of  any  estate  real,  personal,  or  mixed,  of  such  de- 
cedant, to  the  extent  to  which  such  heir  or  heirs  or 
other  person  or  persons  shall  have  become  possessed 
of  any  such  estate,  real,  personal,  or  mixed,  and  no 
further. 
^QQ,2^.Boitfun}^r enacted.  That  writs  of  .^cfrc /a* 


23 


das  against  bail  shall  be  made  returnable  sixty  days 
after  they  are  respectively  issued,  and  if  a  scire /a- 
c\as  be  returned  by  the  sheriff  cr  other  officer  to 
whom  it  may  be  directed,  'Hhe  defendant  is  not  found 
in  my  bailiwick,"  another  or  alias  scire  facias  may  be 
immediately  directed  by  the  plaintiff  and  issued  by  the 
clerk,  and  the  bail  shall  be  fixed  at  the  term  of  the 
court  next  after  a  writ  of  scire  facias,  relumed  exe- 
cuted, or  a  second  return  of,  "the  defendant  is  not 
found  in  my  bailiwick." 

Sec.  23.  Be  it  furtficr  enacted,  That  upon  all  judg- 
ments upon  default  or  nil  decit  rendered  final  without 
the  intervention  of  a  jury,  the  judgment  shall  be  ren- 
dered to  bear  an  interest  of  six  per  centum  per  an- 
num from  the  day  at  which  the  debt,  or  demand  be- 
came due,  and  payable,  upon  which  such  judgment 
is  rendered  until  paid,  unless  upon  any  agreement 
made  according  to  law,  a  greater  or  less  interest  is 
reserved,  awdthen  the  computation  shall  be  after  such 
greater,  or  less  reservation. 

Sec.  24.  Be  it  further  enacted,  Th:\i  upon  all  other 
judgments  upon  the  verdict  of  ajury  sounding  in  dama- 
ges, or  in  debt,  and  damages,  the  judgment  shall  bear 
an  interest  of  six  per  cent  from  the  time  of  its  rendi- 
tion until  paid. 

Sec.  25.  Beit  further  enacted,  That  it  shall  be  the 
duty  of  the  respective  clerks  of  record  in  this  Terri- 
tory to  tax  costs  upon  all  judgments  in  their  respec- 
tive courts,  and  no  notice  or  other  motion  of  any  kind 
shall  be  required  to  enable  said  clerks  to  perform  the 
duty  hereby  required. 

Sec.  26.  Be  it  further  enacted,  That  upon  all  judgments 
rendered  by  any  court  of  record  in  this  Territory,  it 
shall  be  lawful  and  is  hereby  made  the  duty  of  the 
clerk  to  tax  five  per  cent  upon  the  amount  of  the  judg- 
ment or  judgments  so  rendered  in  favor  of  the  party  in 
whose  behalf  judgment  shall  have  been  rendered,  as 
his  costs  for  the  expense  of  employing  an  attorney  if 
he,  she,  or  they  shall  have  had  an    attorney  of   record 
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Sec.  27.  Be  itfwihre  enacted,  That  all  and  every  par- 
ly or  parties  to  each  and  every  suit  commenced  and 
depending  in  any  court  of  record  in  this  Territory, 
shall  at  his  peril  take  notice  of  all  and  every  step  or 
steps  which  are  made  and  hied  in  the  clerks  office  in 
which  such  suit  is  depending,  and  all  rules  to  plead 
and  rules  to  require  notice  of  any  plea  filed  or  other 
proceeding  taken  in  the  clerks  office,  shall  be  and  the 
same  are  hereby  abolished,  subject  nevertheless  to 
the  exceptions  in  this  act  herein  before  contained. 

Sec.  28.  Be  it  further  enacted.  Tlmt  when  any  party 
plaintififshail  be  desirous  to  bring  or  commence  any 
suit  at  common  law  against  two  or  more  defendants  re- 
siding in  different  counties  in  the  same  judicial  district, 
it  snail  and  may  be  lawful  for  the  said  party  plaintiff  to 
commence  suit  in  any  county  in  which  any  one  of  the 
defendants  may  and  shall  aciually  reside,  and  by  his 
memorandum  to  the  clerk  to  require  as  many  writs  for 
bail,  or  without,  or  summons  if  necessary  as  there  are 
defendants  ;  addressed  to  the  sheriffs  of  the  different 
counties  in  which  said  defendant  or  any  of  them  shall  re- 
side which  shall  accordingly  be  issued  by  the  clerk  and 
it  shall  be  his  duty  to  endorse  upon  the  back  of  each  of 
said  WTits  or  summons,  which  of  the  defendants  it  shall 
be  executed  upon  ;  which  said  writ  or  summons  so  is- 
sued as  aforesaid  it  shall  be  the  duty  of  the  sheriff  or 
other  officer  to  whom  it  is  directed  to  obey. 

Sec.  29.  Be  it  furtJier  emictedj  That  it  shall  be  lawful 
'  for  the  various  clerks  of  record  in  this  Territory  upon 
written  memorandum  made  upon  their  respective 
memorandum  books,  to  issue  subpoenas  for  witnesses 
to  any  county  in  the  Territory  where  said  witnesses 
shall  reside,  addressed  to  the  sheriff  of  the  county  in 
which  such  subpoena  is  to  be  executed ;  which  said 
subpoenas  shall  be  issued  at  any  time  when  required 
after  thirty  days  from  the  end  of  a  term,  returnable  to 
next  term. 

Sec.  30.  Be  it  (urther  tnacted^  That  if  any  party  aslr> 


25 


;::c  a  subpoena  shall  liave  the  same  served  on  any  wit- 
ness whose  name  is  included  in  said  subpoena  by  any 
other  officer  or  any  other  person  than  a  sheriff,  such 
service  shall  be  good,  if  such  other  officer  shall  make 
return  of  service,  or  if  such  other  person  not  any  [an] 
officer  shall  make  oath  of  having  served  such  subpoena 
upon  such  witness  or  witnesses  before  ?ny  Judicial  of- 
ficer in  this  Territory,  who  shall  certify  the  making  of 
such  oath. 

Sec.  31.  Jlixdhtit  further  enacted,  That  the  second, 
eighth,  thirty  first,  forty  tirst,  and  fifty  ninth,  marked  in 
the  statute  book  sixtieth  sections  of  the  act  to  which 
this  is  an  amendment  as  well  also  as  other  parts  of  said 
act  or  of  other  acts  as  are  inconsistent  with  the  provis- 
ions of  this  act,  be  and  the  same  are  hereby  repealed. 
Passed  December  7th  1825. 

A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk, 

[  Jlpproved  December  Bth  1825.  ] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 


In  ftddlUon  and  amendment  of  "AN  ACT  to  determine  the  fees 
of  certain  Officers  in  this  Territory"  and  for  other  pixrposes. 

Be  it  enacted  by  /Ae  Governor  and  Legislative  Council 
cf  the  Territory  of  Florida,  That  it  shall  be  the  duty 
of  the  clerks  of  each  and  every  of  the  Courts  of  record 
in  this  Territory,  to  keep  in  his  office  a  book  for  mem- 
orandums, upon  which  said  book  shall  be  entered  and 
signed  by  the  party  requireing  it,  or  by  his  Attorney  at 
law  or  Attorney  in  fact,  a  mejnorandum  or  order  for 
every  writ,  subpoena,  copy  of  a  paper,  or  record  re- 
quired, or  other  process  or  writ  of  execution  other 
than  a  writ  of  Venditioni  exponas,  for  which  said  order 
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>xees-<)i"  clerks 
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siicii  cieik  shall  be  entitled  to  a  fee  of  twelve  and  u 
half  cents. 

Sec.  2  Be  it  further cnadecU  That  all  fees  of  clerkf? 
or  other  officers  of  court,  shall  be  chargeable  against 
the  persen  or  party  for  whose  use  and  in  whose  name 
any  service  is  required  and  rendered,  or  against  any  se- 
curity for  costs  of  any  such  person  or  party,  hut  not  a- 
gainst  any  agent  or  attorney  of  any  such  person  or  party 
unless  such  agent  or  attorney  shall  have  personally 
bound  himself,  herself,  or  themselves,  as  security  for 
■such. costs.    .  - 

Sec.  3.  J>c  i;  further  enacted^  That  all  fees  owing 
aaid  contracted  officially  with  any  of  .the  clerks  of  any 
Court  of  record  in  this  Territory,  shall  become  dur 
and  payable  half  yearly,  that  is  to  say,  before  the  fiyst 
days  in  January  and  June  in  each,  and  every  year,  and  it 
shall  be  the  duty  of  each  and  every  of  the  clerks  afore- 
said, witiiin  one  month  thereafter,  that  is,  on  or  before 
the  first  days  of  February  and  July  in  each  and  every 
year,  to  make  out  fee  bills  of  the  fees  so  due  andowinz 
as  aforesaidup  to  the  months  of  January  and  June  a- 
foresaid,  against  each  and  every  person  against  whom 
such  clerk  shall  have  any  demand  foi'fees,  and  to  ten- 
der them  to  the  sherill'of  the  County  in  which  such  deb- 
tor shall  reside,  if  known  to  sai(;l  Clerk,  whose  duty  It 
shall  be  to  receive  and  receipt  for  the  same. 

Sec.  4.  Be  it  further  enacted,  That  the  fee  bills  so 
made  out  and  placed  in  the  hand  of  the  sheriff,  shar] 
have  tlie  force  and  effect  of  executions,  and  if  any  per- 
son against  whom  such  fee  bill  is  existing  shall  refuse 
to  pay  the  same,  it  shall  be  lawful  for  the  sherifi"  in 
whose  hand  such  fee  bill  is  placed,  to  distrain  the  per- 
sonal estate  of  any  such  person  sutficient  to  satisfy  said 
fee  bill,  and  to  sell  said  property  at  public  sale,  givmg 
ten  days  notice  thereof  by  a  written  advertisement, 
posted  at  some  public  place  in  his  County. 

Sec.  5.  Be  it  further  enacted.  That  in  four  months 
after  any  sherifi'  shall  have  received  a  list  of  fees  as  is 
herein-before  directed,  he  shall  be  bound  to  account 
"\Mth  the  clerk  from  whom  he  shall  have  received  suci 


Hst,  and  upon  all  fee  bills  not  collected,  a  return  of  nc 
iiihabitani  of  ihe  County  or  of  insolvency,  shall  be  good 
to  exonerate  such  bheritf  from  accounting  vriih  said 
clerk  otherwise  tiierefor  than  bv  returning  said  fee 
bills. 

Sec.  6.  Be  i?  further  enacted^  That  upon  all  sums 
actually  collected  by  any  sheriff  upon  fee  bills  as  here- 
inbefore expressed,  he  shall  be  entitled  to  have  and  re- 
tain in  full  compensation  for  said  collection,  a  commis- 
sion often  per  centum,  which  said  commission  shall  be 
deducted  from  the  amount  of  fee  bills  so  actually  put 
in  his  hands  for  collection,  and  collected,  but  shall  not 
in  any  manner  be  charged  in  or  upon  said  fee  bill,  so  as 
10  make  any  debtor  upon  any  fee  bill  responsible  for  or 
actually  to  pay  said  commission,  or  any  part  thereof. 

Sec.  7.  Be  it  further  enacted^  That  all  fee  bills  re- 
lumed to  the  clerk  as herein-belbre  expressed,  may 
be  relisted  with  the  same  or  any  other  sheriff  for  col- 
lection as  often  as  said  clerk  shall  think  proper. 

Sec.  8.  Be  it  further  enacted^  If  any  clerk  shall 
fail  or  refuse  to  make  out  his  fee  bills,  and  to  list  or 
tender  the  same  for  collection  within  the  times  and  in 
the  manner  herein  prescribed,  that  all  such  fees  not 
made  out  and  listed  with,  or  tendered  to  the  sheriff  as 
aforesaid,  shall  be  and  remain  upon  the  footing  of  com- 
mon accounts  and  collectable  only  as  they  are. 

Sec.  9.  Ami  be  \t  further  enacted, Tlmt  so  much  of 
the  act  to  which  this  is  in  addition  and  amendment  of. 
as  is  inconsistent  with  the  provisions  herein  contained, 
be  and  the  same  is  hereby  repealed. 

This  act  shall  be  in  force  from  and  after  its  ap-^- 
proval. 

Passed  December  9th  1825; 

A.  BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

[Approved  December  9th  1825.] 

WM.  P.  DUYAL. 
Governor  of  the  Territory  of  Florida. 


Sheriff  entitled 
*o  ten  ner  cent. 


Fee  bills  relist- 
ed. 


Fee  bills  col- 
lected as  com. 
mon  accountsa 
ia  Certain  cases; 


;epea!. 


Intestate--- ad- 
ministrator ap- 
ply to  sell. 


AAminis»rat©r 
render  account. 


No  adnf^iniitr.i- 
tor— clerk  tukc 
charg-e  ex-ofn- 
cio— death  of 
administrator- 
new  letters. 


28 
AN  ACT 

In  addition  to  an  act  rfspecting-  the  probate  of  wills  and  ttiv 
granting'  of  letters  testamentary  and  letters  of  administration, 
and  the  duties  oi  executors,  administrators  and  guardians. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  when  any  lands  and 
tenements  of  an  intestate,  whose  personal  estate  and 
slaves  shall  not  be  sufficient  to  pay  his  or  her  just 
debts,  shall  be  in  any  County  of  this  Territory,  where 
there  shall  be  no  county  court  organized,  it  shall  and 
may  be  lawful  for  the  administrator  of  such  intestate, 
to  apply  by  petition  to  the  county  court  of  any  county 
adjacent  to  that  where  such  land  may  lie,  for  permis- 
sion to  sell  the  same,  or  a  sufficient  part  thereof  at 
public  sale,  to  discharge  the  debts  of  the  intestate, 
and  upon  satisfatory  cause  shewn,  the  said  court  may 
from  time  to  time  order  and  direct  such  sale  to  be 
made,  under  the  provisions  of  the  twenty  first  and 
twenty  second  sections  of  the  act  to  which  this  is  in 
addition. 

Sec.  2.  Be  it  further  enacted^  That  every  adminis- 
trator making  a  sale  in  pursuance  of  the  provisions  of 
the  preceeding  section,  shall  render  an  account  of  the 
same  to  the  court  which  granted  such  permission  tr 
sell,  at  the  next  term  of  said  Court. 

Sec.  3.  Be  it  further  enacted.  That  when  any  person 
shall  die  leaving  property  in  this  Territory,  and  for  the 
space  of  six  months  thereafter  no  person  shall  be  ai)> 
pointed  administrator  on  the  estate  of  such  deceased 
person,  it  shall  be  the  duty  of  the  clerk  of  the  County 
court  '•'■ex'offtcio^^  to  take  charge  of  such  estate,  and  to 
administer  on,  and  settle  said  estate  in  the  same  man- 
ner as  directed  for  other  administrators  in  the  above 
recited  act,  and  in  case  of  the  death  of  any  administra- 
tor, or  of  the  revocation  of  the  letters  of  administration 
given  to  any  administrator,  it  shall  be  the  duty  of  the 
county  court  in  term  time,  and  of  the  presiding  Judge 
thereof  in  vacation,  to  grant  new  letters  of  administra* 
tion  to  any  person  entitled  to  the  same,  according  tr 
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the  provisions  of  the  fourth  section  of  the  above  recited 
act,  and  in  case  of  no  person  applying  for  letters  of  ad- 
ministration, or  of  no  person  being  appointed  adminis- 
trator of  such  estate  according  to  the  provisions  of  the 
fourth  and  fifth  sections  of  the  said  act,  it  shall  be  the 
duty  of  the  clerk  of  the  County  Court  "ex-officio^''  to 
proceed  to  administer  on,  and  settJe  such  estate  un- 
der order  of  the  aforesaid  Court. 

Passed  December  1st  1825. 
A.  BELLAxMY. 

President  of  the  Legislative  Council. 
3AML.  FRY,   Clerk, 

l»,ipproved  December  5th  1825.] 

WiM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


?a  addition  to  "An  Act  to  determine  tlie  fees  of  certain  officera  ia 
this  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Governor  ttnd  Legislative  Council 
of  the  Territory  of  Florida^  That  in  all  civil  cases,  Ju- 
rors shall  receive  for  their  services,  twenty  five  cents 
each,  for  every  verdict  by  them  delivered,  and  the    jurors  receive 
amount  due  to  each  Jury,  shall  be  paid  to  the  fore-    a  tee. 
man  of  such  Jury,  by  the  plaintiff  in  the  action,  pre- 
viously to  the  delivery  of  their  verdict  to  the  clerk. 
Passed  December  5th  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Cotincil, 
SAML.  FRY,  Clerk, 

[iSpproved  December  Stk  •  1 825.") 

WM.  P.  DUVAL, 
'Governor  of  the  Territory  of. Florida. 
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AN  ACT 

Coccrning-  Dov.cr. 

He  it  enacted  by  the  Governor  and  Legislative  Council 
inLeitaies— v.'i-  of  the  Tcrntory  of  Florida,  That  when  any  person 
co'A-  ma V dissent  shall  (lie  intestate,  or  shall  make  his  last  will  and  tes- 
tament, and  not  therein  make  any  express  provision 
for  his  wife,  by  giving  and  devising  unto  her,  such  part 
or  parcel  of  real  and  personal  estate  as  shall  be  fully 
satisfactory  to  her,  such  widow  may  signify  her- dis- 
sent thereto  in  the  superior  or  county  court  of  the 
county  wherein  she  resides,  (and  if  there  be  no  court 
in  the  county  then  to  either  of  said  courts  in  the  next 
adjoining  county, )at  any  time  withinoneyear  after  the 
probate  of  such- will,  and  then  and  in  that  case,  she 
shall  be  entitled  to  dower  in  the  follo^ving  manner,  to 
wit:  one  third  part  of  all  ihe  lands,  tenements,  and 
heieditaments,  of  which  her  husband  died  seized  and 
possessed,  or  had  before  conveyed,  w^iereof  said  wid- 
ow had  not  relinquished  her  right  of  dower  as  hereto- 
fore provided  for  by  law,  which  third  part  shall  be. 
and  inure  to  her  proper  use  and  behoof  in  and  during  the 
term  of  her  natural  life  ;  in  which  said  third  part  shall 
be  comprehended  the  dwelling  house  in  which  her 
huFiband  shall  have  been  accustomed  most  generally 
to  dwell  next  before  his  death,  together  with  the  cf- 
tices,  outhouses,  buildings,  and  other  improvements 
thereunto  belonging  or  appertaining  :  Provided^  that  if 
it  should  appear  to  the  Judge  or  Justices  of  the  court- 
10  whom  application  is  made,  that  the  whole  of  said 
dwellin^r  house,  outhouses,  buildings,  and  other  ini- 
provments  thereunto  appertaining  canot  be  applied  to 
the  use  of  ihe  widow,  without  manifest  injustice  to 
the  children  or  other  heirs,  then,  and  in  that  case, 
such  widow  shall  be  entitled  to  such  part  not  less  than 
one  third  part  only  as  the  Court  may  deem  reasonable 
and  jast. 

y  Sec.  2.  Be  it  further  enacted^  That  when  a  husband 
aies  intestate,  or  shall  make  his  last  will  and  testn- 
jneut,  and  not  make  provision  tbereii!  for  his  wife  '", 


•■»xpressecl  in  the  Hrsi  section  of  this  act,  she  shall  be 
i.MUitled  to  share  in  the  personal  estate  in  the  following; 
manner,  to  uit  :  ifihere  be  no  children,  or  if  there  be 
but  one  child,  in  that  case  she  shall  be  entitled  out  of 
the  residue  left,  after  paying  the  debts  of  the  decea- 
sed, to  one  half :  but  if  there  is  more  than  one  child, 
in  that  case  she  shall  be  entitled  to  one  third  part  in 
ice  simply,  except  slaves,  in  which  she  shall  have  life 
estate. 


Widow  cr.titietl 
to  share  m  per- 
sonal estate^ 


vSec.  3.  Be  it  farther  enacted^  That  it  shall  be  lavr- 
ful,  after  the  poj^sins:  [of J  this  act,  for  any  widow  clai. 
ming  dower,  to  fde  her  petition  in  the  superior  or 
c:ounty  court,  in  the  county  where  her  husband  shall 
have  usually  dwelt  next  before  his  death,  (if  there  be 
neither  of  said  courts  in  said  county,  then  and  in  that 
case,  in  the  next  adjoining  county.)  setting  forth  the  na- 
ture of  her  claim,  and  particularly  specifying  the  lands 
tenements,  and  hereditaments,  of  which  she  claims 
(lower,  and  praying  that  her  dower  may  be  allotted  to 
her  ;  whereupon  said  court  shall  issue  their  v/rit  to  the 
sheriff,  commanding  him  to  summon  five  discreet  free- 
jiolders  as  Commissioners  connected  with  the  panics, 
neither  by  consanguinity  or  atlinity,  and  entirely  disin- 
terested, who,  upon  oath,  (which  oath  the  sheriff  is 
hereby  authorised  to  administer.)  shall  allot  and  set 
off,  by  metes  and  bounds,  to  the  said  widow,  one  third 
part  according  to  quantity  and  quality,  of  all  the  lands, 
tenements,  and  hereditaments,  in  said  county,  and  shall 
put  her  in  possession  of  the  same,  which  possession 
shall  vest  in  her  an  estate  for  her  natural  life  ;  and 
when  she  has  claim  to  dower  to  lands  lying  in  different 
counties,  she  may  proceed  in  the  superior  or  county 
courts  of  the  county  where  such  land  may  lav,  and 
make  recovery  in  manner  as  is  hereby  directed,  and 
the  sheriff  and  commissioners  shall  also  at  the  same 
time  allot  and  set  off  to  such  widow  her  portion  of  the 
personal  estate  of  which  her  husband  died  possessed, 
and  to  which  by  this  law  she  shall  ])e  entitled,  which 
nart  or  portion  ^iiall  be  ;mk1  inure  to  vrrh  widow.   V^"' 
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heirs,  executors,  adminintrators  and  assigns  forever, 
with  the  exception  herein  before  expressed. 

Sec.  4.  Be  it  further  enacted.,  That  the  proceedings 
upon  such  petitions  for  dower  shall  be  in  a  sumary 
way,  and  the  court  shall  at  their  first  term,  when  such 
petition  is  filed,  proceed  to  hear  and  determine  as  to 
ihem  shall  seem  just  and  right ;  Provided^  that  the 
party  petitioning  for  dower  shall  give  ten  days  previous 
notice  to  the  executors  or  administrators  by  serving 
them  with  a  copy  of  said  petition.  And  where  there 
are  no  executors  or  administrators,  or  where  they  do 
not  reside  in  the  county  of  the  -residence  of  such  wid- 
ow, or  where  the  widow  shall  be  executrix  or  admin- 
istratrix, then  she  shall  give  said  notice  by  advertise- 
ment in  one  of  the  newspapers  published  in  the  Ter- 
ritory nearest  to  the  residence  of  such  widow,  to  be 
published  four  times  in  succession. 

Sec.  5.  Be  it  further  enacted^  That  it  shall  be  law- 
ful for  the  widow  to  retain  the  full  possession  of  the 
dwelling  house,  in  which  her  husband  most  usually 
dwelt  next  before  his  death,  together  with  the  out- 
houses, offices  or  improvement  thereunto  belonging, 
free  from  molestation  or  rent,  until  she  shall  have  her 
dower  assigned  her,  also  one  years  provisions  for  her- 
self and  family,  to  be  set  apart  by  three  persons  ap- 
pointed by  the  court  for  that  purpose. 

Sec.  6.  Jlnd  he  it  further  enacted^  That  ^'An  act 
concerning  dower  and  jointure  in  lands  and  slaves  of 
widows,  approved  September  14  1822,  be,  and  the 
same  is  hereby  repealed. 

Passed  December  6th  1825. 

A.  BELLAiMY 
President  cf  the  Legislative  Council. 
SAiML.  FRY,  Cierk, 

[Approved  December  8th  1825.] 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida* 
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AN  ACT 


To  amend  "AN  ACT  to    abolish  the  fictitioaa  proceedings  in  £- 
jectmcnts  and  for  other  purposes  therein  mentioned.** 

Be  it  enacted  by  the  Governor  and  Legislative  Cciincil 
of  the  Territory  of  Florida^  That  so  much  of  the  above 
recited  act  as  abolishes  the  fictitious  proceedings  in 
the  action  of  Ejectment  be,  and  the  same  is  hereby 
repealed,  and  from  and  after  the  passage  of  this  act 
it  shall  be  lawful  for  the  plaintiff  at  his  election  to  a- 
vail  himself  of  either  the  action  of  ejectment  or  of 
trespass  to  try  title. 

Passed  December  1st  1825. 
A.  BELLAxMY. 
President  of  the  Legislative  Council. 
SAME.  FRY,   Clerk, 

[Approved  December  5th  1825.] 

WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 


Formef  act  re- 
pealed—trans- 
fer tUe  casQ. 


AN  ACT 

T«  provide  for  holding  a  term  of  the    Superior  Court  in  Leoa 
County. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  the  Judge  of  the 
Middle  District  of  Florida  be  authorised  specially  to 
hold  a  term  of  the  superior  court  for  the  Middle  Dis- 
trict aforesaid  at  the  City  of  Tallahassee  in  the  coun- 
ty of  Leon  to  commence  upon  Monday  the  twelfth  day 
of  December  in  the  present  year. 

Sec.  2.  Be  it  further  enacted ^  That  service  of  any 
rule  or  citation  to  shew  cause  at  said  term  shall  be 
good  if  made  or  executed  one  day  before  trial. 

Sec.  3.  Be  it  further  enacted  ^  That  the  said  court 
shall  have  power,  to  order  or  issue  any  writ  of  Man- 
'^amus,  Quo  warranto  Prohibition,  Audita  Querila,  or 
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'Procedendo,  returnable  immediately  to  said  court  if' 
to  said  court  any  or  either  ofsaid  writs  shall  be  consid- 
.erediiecessary. 

Sec.  4.  Jlnd  be  it  further  enacted^  That  the  special 
powers  hereby  given,  shall  only  be  considered  as  ves« 
ted  in  said  court  during  said  special  term,  except  so 
far  as  the  same  are  rested  in  said  court  by  any  general 
lawof  this  Territory,  and  the  said  term  shall  continue 
during  one  week,  if  the  business  of  the  court  shall  sc 
lon^  require  and  no  longer. 

Passed  December  9th  1825. 

A.  BELLAiMY, 
President  of  the  Legislative  Council. 

SAiML.  FRY,  Clerk. 

[Approved  December  9tJi  1825.1 

WM.  P.  DUVAL, 

'Governor  of  the  Territory  of  Florida- 


AN  ACT 


To  ameiid  "An  Act  authorising:  the  appointment  of  Justices  c: 
the  peace  und  rlefining-  their  powers.^' 


£xecution.-g:ar. 
Jiishee— mter- 
ropatoiies.-pro- 


Be  it  enacted  by  the  Governor  and  Legishtive  Council 
.of  the  Territory  of  Florida y  That  whenever  an  execu- 
tion shall  be  returned,  nulla  bona  or  no  property,  it 
shall  and  may  be  lawful  for  the  Justice  issmng  said 
execution,  on  application  of  the  plaintiff,  to  issue  e 
garnishee  process  against  any  person  named  by  said 
plaintiff,  to  appear  before  said  Justice  at  a  time  not 
less  than  six,  nor  more  than  ten  days,  to  answer  on  oath 
what  money,  goods,  chatties  or  property  of  any  kind 
were  in  his  hands,  power  and  control  or  in  what  sum 
he  was  indebted  to  the  defendant  at  the  time  of  serv- 
ing said  notice,  and  any  person  neglecting  or  refusing 
to  appear  and  answer  such  interrogatories  as  may  be 
put  to  him  or  her  touching  said  matter,  shall  be  liable 
to  the  deficiency  returned  not  satisfied  in  said  executicr 
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and.  costs-  arisins:  from  such  neglect  or  refusal ;  Prov'i* 
ded  nevertheless,  u  said  garnishee  shall  make  sufficient 
excuse  on  oath  to  said  Justice,  "vvilhin  ten  days  of  his, 
her,  or  their  disability  to  appear  and  answer,  that  then 
and  in  that  case  he,  she  or  they  shall  be  exonerated 
from  the  penalties  imposed. 

Sec.  2.  Be  it  iurttier  enacted^  That  whenever  the 
county  court  of  any  county  at  any  of  its  sessions,  shall 
neglect  to  make  appointment  of  constables  in  any  of  the 
extreme  parts  of  said  counties*,  a  Justice  of  the  peace 
is  hereby  authorised  to  make  such  appointments,  and 
any  appointments  so  made  shall  be  as  good  and  valid 
as  if  thev  were  made  by  the  county  court  ;  said  Jus- 
tice taking  bond  in  the  sura  of  five  hundred  dollars, 
and  administering  the  usual  oath  of  office  to  said  con- 
stable. 

Sec.  3.  And  be  it  further  enacted^  That  coiistables 
appointed  either  way,  shall  be  confined  to  the  juris- 
diction or  limits  of  the  districts  of  the  justice  or  jus- 
tices within  which  they  reside. 

Passed  December  8th.  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council 
SAML.  FRY,  Clerk, 

[Approved  December  9th  1825.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 
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AxV  ACT 


Vo  change  and  define  tb«  boundary  lines  of  Escambia,  M'altoiy, 
and  Jackaon. 

Be  it  enacted  by  the  Governor  and  Legislative  Council  ^^^^^^' 
of  the  TerritoTy  of  Florida,  That  from  and  after  the 
passage  of  this  act,  the  county  of  Escambia  shall  com- 
prehend all  that  part  of  the  Territory  of  Florida,  lying 
to  the  west  of  a  line,  begining  at  the  East  end  of  St. 
E(«a'fi  Island  in  the  Gulf  cf  Mexico,  running  thence  a 
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Northwardly  course  to  a  point  where  the  boundary  line 
of  Alabama  and  Florida  crosses  the  black  water  ceek 
Sec.  2.  Be  i^  further  enacted.  That  there  be  and  here- 
by is  established,  a  county  to  be  comprehended  within 
the  following  boundary  iines  ;  begining  on  the  boundary 
Wahon.  at  the  point  where  the  same  crosseththe  Black  water 

creek  running  East  along  the  boundary  of  said  Territo- 
ry to  where  the  same  intersects  the  Choctawhatchie 
river  ;  thence  do^m  the  channel  of  the  same  includmg 
the  Bay  to  the  Gulf  of  Mexico;  thence  along  the 
shores  of  the  Gulf  to  the  begining,  to  be  called  Walton 
County. 

Sec.  3.  Be  i^  further  enacted.  That  Jackson  County  " 
JacktoR.  gi^g^lj  ^^  comprehended  within  a  line  on  the   west  cor- 

responding with  the  aforesaid  Eastern  boundary  line  of 
W'alton  county,  and  on  the  North  by  the  boundary  line 
of  the  State  of  Alabama,  to  where  the  same  intersects 
the  Chatahootchie  river,  thence  down  the  channel  of 
the  same,  and  that  of  the  Apalachicola,  until  it  is  in- 
tersected by  Hamley's  trail  ;  thence  Northwardly  the 
nearest  direction  to  the  Oakyhill,  leaving  the  settle- 
ments of  the  same  to  the  Southward  and  westward  ; 
thence  a  direct  course  to  Bunkers,  on  tlie  Choctaw- 
hatchie ;  thence  up  the  channel  of  the  same  to  the 
begining. 

Sec.  4  Be  i^  (urther  enacted^  That  there  be  and 
hereby  is  established,  a  county  to  be  compreheded 
within  the  following  boundary  iines  ;  begining  at  Bun- 
kers on  the  Choctawhatchie,  running  thence  on  the 
Jackson  county  line  to  the  south  to  where  Hamley's 
trail  intersects  the  Apalachicola  river,  thence  down 
Washington.  the  channel   of  said  river  including  Cape   St.    Blass, 

and  Islands  of  said  Bay,  together  with  the  Islands 
along  the  Main  ;  thence  a  direct  course  to  the  head 
of  St.  Rosa's  Island  ;  thence  bounded  by  the  north- 
wardly line  of  Walton  county  to  the  begining,  to  be 
called  Washington  County, 

Sec.  5.  ^Ind  be  \t  further  enacted,  That  the  act  en- 
titled ^'Aii  Act  defining  the  boundaries  of  Escambia.. 
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Walton,  and  Jackscm  Counties  passed  the  twenty  ninth 
of  December  Ei-ilitcen  hundred  and  twenty  four,  is 
hereby  repealed. 

Passed  December  9th  1825. 

A.  BELLAMY 
President  of  the  Legislative  Council, 
SAML.  FRY,  Clerk, 

^Approved,  Jjecember  0//i  1825.] 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


Repeal  of  for- 
mer act. 


AN  ACT 


Con<:erning^  divorces  and  alimony. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  o{  Florida^  That  the  superior  courts 
of  this  Territory  shall  have  jurisdiction  of  all  causes 
of  divorce  by  this  act  directed  and  allowed  :  Provided 
the  party  applying  for  such  divorce,  be  a  resident  of 
this  Territory,  and  shall  have  resided  therein,  at  least 
one  year  next  preceeding  the  tiling  of  his  or  her  bill  for 
such  divorce. 

Sec.  2.  Be  it  fuiiher  enacted^  That  the  like 
process  and  course  of  practice  and  proceedings  shall 
be  had  and  pursued  in  causes  of  divorce,  as  is  usually 
had  and  pursued  in  other  causes  in  chancery,  except 
that  the  answer  of  defendant,  shall  not  be  under  oath. 

Sec.  3.  Be  it  further  enacted,  1  hat  divorces  from 
the  bond  of  matrimony,  shall  be  decreed  in  case  the 
parties  are  within  the  degrees  prohibited  by  law,  in 
cases  where  either  party  is  naturally  impotent,  and  in 
case  of  adultery  in  either  of  the  parties,  and  also  for 
"Wilful,  continued  and  obstinate  desertion  for  the  terra 
of  five  years  ;  but  the  decree  or  sentence  of  divorce 
in  such  cases  shall  not  render  illigitimate  the  issue 
born  during  such  marriage. 

Sec.  4.  Be  it  iurthcr  enacted y  That  divorces  from 
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ince^l. 


the  bonds  of  matrimony  shall  also  be  decreed,  where 
either  of  the  parties  had  another  wife  or  husband  living 
at  the  time  of  such  second  or  other  marriage,  or  mar- 
rip-ges  where  either  of  the  parties  shall  have  a  former 
wife  or  husband  living  at  the  time  of  such  marriage, 
sliall  be  invalid  from  the  begining  and  absolutely  void, 
and  the  issue  thereof  shall  be  deemed  to  be  illigiti- 
mate,  and  subject  to  all  the  legal  disabilities  of  such 
issue. 

Sec.  5.  Be  i^  further  enacted^  That  if  it  shall  appear 
to  the  court  that  the  adultery  complained  of,  is  occa- 
sioned by  collusion  of  the  parties,  and  done  with  inten- 
tion to  procure  a  divorce,  or  that  both  parties  have 
^^een .guilty  of  adultery,  then  no  divorce  shall  be  de- 
xreeii: 

Sec.-G.  Be  it  further  enacted^  That  divorce  from  bed 
and  board  shall  be  decreed  for  extreme  cruelty  in  ei- 
ther of  the  parties,  but  if  it  appear  that  the  cruelty 
complained  of,  is  occasioned  by  the  collusion  of  the 
parties,  and  done  with  intent  to  obtain  such  divorce. 
then  no  divorce  shall  be  decreed. 

Sec.  7.  Be  i^  further  enacted.  That  when  a  divorce 
shall  be  decreed  on  account  of  the  parties  being  within 
the  prohibited  degrees,  or  for  the  cause  of  adultery. 
cr  extreme  cruelty,  the  court  shall  and  may  in  every 
case,  take  such  order  touching  the  care  and  mainten- 
ance of  the  children  of  that  marriage,  and  also  touch- 
ing maintenance  and  alimony  of  the  wife,  or  any  allow- 
ance to  be  made  to  her,  and  if  any,  the  security  to  be 
given  for  the  same,  as  from  the  circumstances  of  the 
parties  and  nature  of  the  case  may  be  fit,  equitable 
and  just. 

Sec.  8.  Be  i^  further  enacted^  That  if  any  persons 
who  shall  be  divorced  on  account  of  their  being  within 
the  degrees  prohibited  by  law,  shall,  after  such  di- 
vorce, cohabit  together,  such  persons  so  offending, 
shall  be  liable  to  all  the  pains  and  penalties  provided 
by  law  against  incest. 

Sec.  9.  Be  i^  further  enacted.  That  if  any  persons 
*kall  cohabit  or  live  together  in  the  same  house  aftc 
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1  divorce  for  the  cause  of  prior  marriage,  or  adultery, 
such  persons  so  offending  shall  be  liable  to  all  the 
pains  and  penalties  provided  by  law  against  adultery. 
Sec.  10.  •/ind  be  it  further  enacted^  That  in  all  cases 
of  divorce,  if  the  party  against  whom  the  complaint 
is  made,  shall  reside  out  of  this  Territory,  or  have  re- 
moved, or  shall  after  the  cause  of  complaint  has  aris- 
en, remove  out  of  the  Territory  so  that  process  cannot 
be  served,  or  if  served  the  party  cannot  be  compelled 
to  appear  and  answer  or  plead,  it  shall  and  may  be 
lawful  for  the  court  on  bill  filed  and  due  proof  that  the 
defendant  resides  out  of  the  Territory  or  hath  remo- 
ved as  aforesaid,  to  order  a  hearing  on  the  facts  char- 
ged in  the  said  bill,  and  thereupon  to  pass  a  decree 
in  the  same  manner,  as  if  the  defendant  had  appeared 
and  were  present  in  Court :  Provided  always^  that  a 
copy  of  the  said  order  for  hearing  be  published  in  one 
of  the  public  newspapers  of  this  7  erritory  for  the 
space  of  three  months  at  least  before  the  day  appointed 
for  the  said  hearing. 

Passed  December  7th  1825. 
A.    BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,   Clerk. 

[.Approved  December  9th  1825.] 

WM.   P.  DUVAL, 
Governorof  the  Territory  of  Florida. 
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AN  ACT 


Amending  and  in  addition  to   *'An  Act  conceminpr  executions'^ 
approved  DeceE'.ber  twenty  ninths  1824. 

Be  it  enacted  by  the  Governor  and  Legislative,  Council 
of  the  Territory  of  Florida,  That  when  an  execution  be 
issued  in  any  manner  prescribed  by  the  act  to  which 
this  is  an  addition,  and  the  same  shall  be  levied  upon 
the  goods  and  chatties  or  slaves  of  any  defendant  or 
defendants  in  execution  it  shall  and  mav  be  lawful  fc*r 
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such  defendant,  if  he  elect  to  do  so,  to  surrender  into 
the  hands  of  the  oiUcer  charged  with  the  collection  of 
said  execution,  titles  to  lands,  first  to  be  disposed  of  iti 
satisfaction  of  said  execution,  before  any  sale  shall 
take  place  of  the  goods  and  chatties  or  slaves  so  levied 
upoii  as  aforesaid,  and  if  said  lands  shall,  after  being 
sold  in  the  manner  in  said  act  expressed,  produce  a 
sufficient  sum  to  satisfy  and  discharge  said  execution^ 
the  said  goods  and  chatties  or  slaves  so  levied  upoa 
shall  be  resiored  to  the  defendant  in  execution,  and  al! 
claim  by  virtue  of  sa-ld  execution  released  thereto; 

Sec.  2.  Be  itfurtker  enacted^  That  when  any  defen- 
dent  or  defendants  in  execution,  shall  elect  a  sale  of 
his  lands  in  substitution  of  personal  estate  as  in  the 
foregoing  section  is  authorised,  it  shall  be  lawful  for 
the  officer  to  whom  such  execution  is  directed,  to  take 
from  such  defendant  or  defendants  a  forthcoming  bond 
with  good  and  sufficient  security,  in  a  penally  of  doub- 
le the  sum  for  which  said  execution  is  issued  condi- 
tioned, in  case  the  lands  so  elected  to  be  surrendered, 
shall  not  sell  at  public  sale  for  a  sum  sufficient  to  dis- 
charge the  execution  by  virtue  whereof  said  personal 
setate  is  levied  upon  that  then  said  personal  estate  shall 
be  returned  to  the  said  officer,  or  the  bond  shall  re- 
main in  full  force  and  effect  in  law,  and  all  such  bonds 
shall  be  taken  in  the  name  of  the  officer  whose  duty  it 
may  be  to  receive  them. 

Sec.  3.  Be  \t  further  enacted.  That  when  any  defend- 
ant or  defendants  shall  avail  himself  herself  or  them- 
^v:«'.H^s  of  the  privilege  in  the  first  section  of  this  aci 
granted,  and  shall  execute  the  bond  with  security  in 
the  second  section  of  this  act  authorised,  that  then  it 
shall  be  the  duty  of  any  officer,  who  by  virtue  of  an 
execution,  shall  have  levied  upon  and  taken  into  pos- 
session any  personal  estate  of  such  defendant  or  defen- 
dants to  return  the  said  personal  estate  to  such  defend- 
ant or  defendants  forthwith. 

Sec.  4.  Beit  further  enacted.  That  for  the  violation  of 
the  condition  of  the  bond  authorised  by  the  second 
section    of   this    act,    it  shall  be  lawful  for  any  of^ 
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ficer  lor  whose  use  or  m  whose  name  such  bond  is  taken, 
;o  move  anv  court  of  record,  havinc?  jurisdiction  there- 
of for  judgment  against  each  or  every  the  obligors  m 
^aid  bond,  gi'^  ing  each  or  any  of  them  six  days  notice, 
of  such  motion  in  writing  which  judgment  it  shall  be 
"■.awful  for  said  court  to  enter  durins:  term  time. 
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Sec.  5,  Be  it  hirther  enacted.  That  so  much  of  any 
and  every  law  as  requires  that  real  estate  shall  be  val- 
ued or  appraised  or  advertised  in  any  news  paper  be- 
iore  the  same  can  be  sold  under  execution  be  and  the 
iame  is  hereby  repealed,  and  that  henceforth  when 
any  real  estate  shall  be  levied  upon  or  surrendered  to 
be  sold  in  virtue  of  any  execution,  it  shall  and  may  be 
lawful  for  any  sheriif  or  other  otiicer  to  whom  such  ex- 
ecution is  directed,  to  advertise  by  writing  posted  up  at 
three  or  more  public  places  in  the  county  where  said 
land  shall  lay  the  sale  thereof,  which  sale  shall  take 
place  at  the  Courthouse  or  place  of  holding  court  in  th© 
County  where  the  lands  so  advertised  shall  lay  ;  pro- 
vided however  that  no  such  sale  shall  be  made  unless 
the  same  be  advertised  as  aforesaid  for  the  space  of 
thirty  days. 

Sec.  6.  Be  itfuvther  enacted.  That  any  person  having 

a  right  to  any  execution  from  any  court   of  record   in 

this  Territory,  may  order  the   same   directed  to  the 

sherilTof  any  county  in  this  Territory,  returnable  at 
any  number  of  days  not  less  than  thirty  or  more  than 
ninety,  as  such  person  either  by  himself  or  Attorney  by 
written  memorandum  left  with  the  clerk  of  any  such 
court  shall  direct,  and  if  the  return  upon  any  execu- 
tion shall  be  ''Executed"  but  not  time  to  sell  then  a  Ven* 
dit'ioni  exponas  shall  be  issued  by  the  clerk  of  course 
and  without  order. 

"Former  laws  in. 

Sec.  7.  *.ind  be  it  ^urtlur  enacted^    That  so  much  o^    consistent  re- 

.      _  .     .  .  /      pejil^ci, 

any  law  or  laws  hqw  m  force,  sm  i%  wQORSJ^tent  witb 
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the  provisions  or  any  of  them  in  this  act  contained,  be 
and  the  same  is  hereby  repealed. 

Passed  December  9th  1825. 
A.    BELLAMY, 

President  of  the  Legislative  Council. 
SAML.  FRY,   Clerk. 

l*,'lpprovcd  December  9th  1825.] 

WM.  p.  DUVAL, 
'Governor  of  the  Territory  of  Florida. 


AN  ACT 


To  prescribe  fdrms  of  action  for  certain  actions  at  common  lau-f 
and  for  other  purposes  therein  expressed. 

Whereas,  gi'eat  perplexity  and  inconvenience    hath 
often    occured  to  the  sjood  citizens  of  this  Territory 
i'rcauiuic,  from  a  want  of  knowledge  of  the  forms  prescribed  and 

used  at  common  law  in  drawing  of  declarations  ;  for 
remedy  thereof, 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  the  forms  given  by 
this  statute,  and  in  the  cases  herein  after  directed,  shall 
be  taken  and  accepted,  by  every,  and  each  of  the 
Certain  forms  of     courts  of  record  of  this  Territory,  which  are  now,  or 
actio  may  hereafter,  be  lawfully  established,  as  good  and 

sufficient  in  form  and  in  substance,  upon  which  to  au- 
thorise any  plaintiff  or  plaintiffs,  in  all  or  each  of  said 
actions,  suits  or  demands,  to  have  and  maintain,  his 
her  or  their,  said  action,  suit  or  demand,  without  the 
claim  or  demand  of  any  defendant  or  defendants,  to 
.have  or  require,  any  other  or  further  declaration  from 
all,  or  any  of  said  plaintiffs,  than  is  hereinafter  provid- 
ed for,  in  the  cases  hereinafter  provided  for,  that  is  to 
say. 

Sec.  2.  Be  it  further  enacted,  That  upon  all  bonds, 
notes,  bills  of  exchange,  or  writings  obligatory,  whe- 
ther executed  under  seal,  with  a  scroll,  or  withoui 
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iiher,  for  the  direct  payment  of  money,  the  following 

Bhall  be  a  suthcieiit  form  of  deciaratiou,  "        

County Court  (if  in  the  superior  Court) Dis- 
trict set.  A.  B.  plaintitf,  states  that  he  holds  a  writing 
obligatory  upon  C  D.  defendant,  in  substance  as  fol- 
lows to  wit  ;  "  (here  insert  a  copy  of  the  bond,  note  or. 
bill  of  exchange,  or  writing  obligatory,  upon  which  the 
action,  suit,  or  demand,  is  based,)  if  the  plaintiif  sues 
bv  virtue  of  any  assignment  set  forth  the  assignment:  as 
follows  :  '^upon  which  is  the  following  assignment,  (or 
as  the  case  may  be  assignments,)  whereby  the  plain- 
tiff is  entitled  to  sue  to  wit  :"  (here  insert  a  copy  of  the 
assignment,  if  any  and  proceed,)  yet  the  said  debt  re- 
mains unpaid,  wherfore  he,  (or  as  the  case  may  be  she 
or  they;  prays  judgment  for  his  (her  ortheirjdebt,  and^ 
damages  for  the  detention  of  the  same,  together  with 
his  (her  cr  their)  costs  ^.  A.  B.  p.  p.  or  E.  F.  Atty^ 
for  Plff. 

Sec.  3.  Be  it  further  eiuicted^  That  upon  all  cove- 
nants for  a  liquidated  sum  or  sums,  and  made  payable 
in  bank  notes,  or  any  other  notes,  bonds,  bills  of  ex* 
change,  or  in  any  merchandize,  or  other  commodity, 
or  in  work  and  labor,  whether  the  said  covenant,  or  co- 
venants be  executed  under  seal,  or  with  a  scroll,  or 
without  either,  the  following  shall  be  a  sufficient  form 

of  declaration  :  '• County  Court   (if  in  the 

superior  court) district  to  wit:  A.   B.  plaintiff, 

states  that  he  holds  a  covenant  upon  CD.  defendant, 
in  substance  as  follows  to  wit :  (here  insert  a  copy  of 
the  covenant  upon  which  the  action,  suit,  or  demand, 
is  based,)  and  if  held  by  assignment,  set  forth  the  as- 
signment, or  assignments  as  is  prescribed  in  the  second 
section  of  this  act,  and  proceed  ;  nevertheless  the  said 
defendant  hath  not  kept  and  performed  his  said  cove- 
nant, but  hath  broken  the  same,  and  the  same  still  re- 
mains undischarged  and  unsatisfied,  wherefore  he 
prays  his  damages  may  be  a\A*arded  to  him  by  a  Jury, 
and  that  he  may  have  all  legal  costs  &c.  A.  B.  p.  p. 
OT  E.  F.  Atty.'forpltf. 
See.  4.  U^  it  JuUh^r  enacted f  That  upon  all  mer^ 


Bon ds—b life  of 
exchange— wri- 
un^  obligatory 


CoveGantsv' 


44 


MercTiants  ac- 
counts— for   me- 
chanical skill 
labor — goods 
wares  and  mer- 
chandize-worfc 
and  labor— any 
account. 


Detiimc. 


tmants  accounts,  accounts  for  mechanical  skill  and  la- 
bor, accounts  for  goods,  wares  or  merchandize,  sold 
and  delivered,  or  upon  any  account  for  work  and  labor 
done  or  performed,  or  upon  any  account, claim  or  de- 
mand ,due  by  parol  upon  which,  Indebitatus  assumpsit 
Quantum  jyiendt,  or  Quantum  Valebit^  can  be  sustained 
at  common  law,  the  following  shall  be  a  sufficient 


form  of  declaration  to  wit 
(if  in  the  superior  Court) 
B.  plaintiff,  states  that  he  claims 


County 


—  Court 
District  to  wit :  "A. 
an  account  against 
the  defendant  C.  D.  of  which  the  following  is  a  copy 
to  wit :  "  (here  insert  a  copy  of  the  account,  claim  or 
demand,  and  conclude  as  follows)  which  said  account 
or  some  part  thereof  remains  due  and  unpaid  from  the 
said  defendant,  to  the  said  plaintiff;  wherefore  he 
prays  the  intervention  of  a  jury  thereon,  that  they 
may  ascertain  by  their  verdict  how  much  he  merits,  or 
how  much  is  just,  or  how  much  of  indebtedness  there  is 
from  the  said  defendant  to  him,  and  that  they  may  a- 
ward  to  him  in  damages  their  finding  ;  he  prays  also 
his  costs  &c.  A.  B.  p  p  or  E.  F.  atty.  for  Pltf. 

Sec.  3.  Be  \t  further  enacted^  That  in  all  cases  in 
which  any  person,  or  persons,  shall  come  to  the  posses- 
sion of  any  writmg,  or  writings,  or  goods,  wares  or 
merchandize,  or  chatties,  or  negro  slave  or  slaves,  the 
property  of  any  other  person  or  persons  whosoever,  by 
whatsoever  means  such  possession  shall  be  effected, 
whether  legal  or  illegal,  provided  where  such  posses- 
sion was  rightfully  obtained,  the  duration  of  such  right 
shall  have  been  determined,  and  where  the  owner  or 
o^^^lers,  of  any  such  writing  or  writings,  goods,  wares, 
merchandize,  chatties  or  negro  slave  or  slaves,  shall 
be  desirous  to  reclaim  any  or  all  of  the  identical  arti- 
cles in  this  section  before  enumerated,  it  shall  be  law- 
ful for  such  omier  or  o^Miers  to  commence  and  prose- 
cute an  action  of  detinue  for  the  same,  and  the  follow- 
ing shall  be  taken  and  considered  a  good  and  sufficient 
form  of  declaration  for  any  case  designated  in  the  fore* 

seeing  part  of  this  section  to  wit :  ^* County 

Court,  (if  in  the  superior  court)  District  set. 
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A.  B.  plaintiff,  states  that  C.  D.  defendant,  has  in  his 
possession,  of  the  proper  iroods  and  chatties  of  the 
piaintitf,  (here  insert  the  species  of  thing  or  thini^s  de- 
manded, and  a  reasonable  description  of  it  or  them,  and 
r.onclude  as  follows,)  of  which  said  goods  and  chatties 
the  plaintiifis  entitled  to  be  possessed,  and  avers  their 
reasonable  value  to  amount  to  the  sum  of where- 
fore he  prays  a  jury  to  be  called  to  enquire  wheilier 
the  aforesaid  goods  and  chatties  be  or  be  not,  the  prop- 
erty of  the  plaintiff,  as  also  to  ascertain  their  value, 
and  that  a  judgment  of  restitution  may  be  awarded 
him  by  the  court,  also  in  default  thereof  that  an  execu- 
tion may  be  issued  to  take  the  aforesaid  goods  and 
chatties,  if  to  be  had,  and  if  not,  that  their  value  in 
money  be  made  of  ihe  estate  of  the  defendant  ;  he 
prays  his  full  damages  for  the  illegal  detention  of  the 
said  personal  estate,  and  also  his  costs  Sic.  A.  B.  p.  p. 
fir  E.  F.  atty.  for  pltf. 

Sec.  G.  Be  it  further  enacted^  That  when  any  per- 
8on  shall,  by  virtue  of  any  of  the  foregoing  sections  of    pblntiflTmay  file 
this  act,  t]le  in  the  clerks  office  of  the  court  where  he     declaration. 
shall  choose  to  commence  liis  suit,  a  declaration  confor-     ^'^^^  ^^^^^  ^^-^^^ 
ming  himself  substantially  to  the  forms  for  declaring 
hereby  and  herein  before  iriven,  and  shall  also  file  with 
the  clerk  a  memorandum  or  order,  directing  him  to 
copy  declaration  and  issue  summons  (or  as  the  case 
may  be  writ)  and  shall  by  himself  siirn  his  name  there- 
to, or  by  any  attorney  at  law  of  said  court  shall  sign  his 
name  thereto  as  attorney  for  plaintiff,  it  shall  be  law- 
ful for  said  clerk  in  all  or  any  of  said  cases,  to  copy  the 
declaration  or  declarations  as  aforesaid,  and  to  append 
thereto  a  summons  in  substance  as  follows  :  ^'Territory 

of  Florida District County Court  set. 

To  the  sheriff  of  said  county  greeting  ;  you  are  hereby 
commanded  to  summon  C.  D.  the  above  named  defen- 
dant, if  he  be  found  in  your  county  to  appear  before 
the  Judge  of  (or  Judges  of)  our  aforesaid  court  at  the 

court  house  in  the  county  aforesaid  upon  the  day 

of  the term  of  our  said  court,  to  answer  A.  B. 

the  plaiiUiiT  in  a  plea  of  (debt,  covenant,  account,  or 


.-=\imir.cns. 
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Bad  demanda 
ble  in  certain 
cases. 


"When  ball  is 
demandable, 
clerk  to  issue 
capias  ad  res- 
pondendum, 


detinue  as  the  case  may  be)  which  has  been  exhibited 
against  him  by  the  declaration  of  the  plaintiff,  of  which 
the  above  is  a  true  copy,  and  make  due  return  how 
you  have  executed  this  summons,  witness  G.  H.  clerk 

of  our  said  court  at  the  court  house  aforesaid  this ^ 

day  of IS and  of  the  Independence  of  the  U. 

nited  States  the year.  G.  H.  Clerk.'> 

Sec.  7.  Be  it  further  enacted,  That  service  of  the 
summons  directed  by  the  foregoing  section  of  this  act 
shall  be,  by  delivering  a  true  copy  of  the  declaration 
and  summons  so  issued  as  aforesaid  to  the  defendant, 
or  leaving  the  same  at  his  usual  place  of  residence 
with  some  white  person  of  his  family  above  the  age  of 
fifteen  years,  at  least  thirty  days  before  the  term  of 
the  court  to  which  the  same  is  made  returnable,  in 
which  case  a  trial  shall  be  demandable  of  course  : 
Provided  however,  that  service  of  such  summons  as  afore- 
said shall  be  good  and  valid  if  executed  within  less  than 
thirty  days  of  term  time,  but  the  defendant  shall  of 
right  in  such  case  have  a  continuance  until  the  term 
next  after  the  appearance  term  of  the  cause. 

Sec.  8.  Be  it  further  enacted,  That  in  all  actions 
allowed  and  commenced,  under  the  second  and  third 
sections  of  this  act,  bail  shall  be  demandable  of  course 
by  the  plaintiff  or  by  his  attorney  for  him,  and  that  in 
all  actions  allowed  and  commenced  under  the  fourth 
and  fifth  sections  of  this  act,  bail  shall  be  allowble  only 
90  far,  and  in  such  cases,  and  under  such  restrictions, 
as  are  imposed  by  the  act  regulating  judicial  proceed- 
higs,  approved  December  30th  1824,  and  such  act  or 
acts  as  may  be  hereafter  made  amendatory  thereof. 

Sec.  9.  Be  it  further  enacted,  That  in  all  cases  where- 
by the  foregoing  section  of  this  act,  bail  can  and  shall 
be  required  by  the  plaintiff  or  his  attorney  for  him,  it 
shall  be  lawful  for  the  clerk,  whose  duty  it  shall  be  to 
issue  process,  to  append  to  a  copy  of  the  declaration  a 
\Yr\t  ot  Capias  ad  respondendum,  in  substitution  of  the 
summons  hereinbefore  directed,  which  said  writ  shall 
be  executed  as  directed  by  the  aci  regulating- judicial 
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proceedings,  approved  December  30th  1824,  and  such 
^fCt  or  acts  as  may  be  hereafter  made  to  amend  the 
sair>e. 

Sec.  10.  Be  it  further  enacted^  That  the  lawful  re- 
turn or  returns  upon  the  summons  herem  before  direc- 
ted shall  be,  "executed  by  delivering  a  true  copy  of 
this  declaration  and  summons  to  the  defendant  this  — 

day  of 18  —  I.  K.  sheriff County  ;  or  with  L 

M.  of  the  family  of  the  defendant,  at  his  usual  resi- 
dence this day  of 18  —  I.  K.  sheriff  of    — 

County  ;  or  the  defendant  is  not  found  ;  "  is  no  inhabi- 
tant of  the  county  ;  "is  dead  ;  "  or  "not  time  to  exe- 
cute ;  "  and  all  and  every  return  or  returns  other  than 
is  herein  directed,  shall  be  illegal  and  of  none  effect. 

Sec.  11.  Be  it  further  enacted,  That  if  the  return 
upon  any  such  summons  be,  that  the  defendant  is  no  in- 
habitant of  the  county,  or  is  dead,  the  cause  shall  a- 
bate  ;  otherwise  when  execution  of  process  has  not 
been  had,  the  plaintiff  shall  have  alias  diud  pluries  sum- 
mons as  often  as  he  shall  require. 

Sec.  12.  Be  it  further  enacted,  That  the  general  issue  to 
any  or  all  of  the  actions  given  by  the  second  or  third 
sections  of  this  act  shall  be  non  est  factum,  which  must 
be  under  oath;  that  the  general  issue  in  any  or  all  of  the 
cases  under  the  action,  given  by  the  fourth  section  of 
this  act,  shall  be  non  assumpsits  and  that  the  only  issue 
to  the  action  given  by  the  fifth  section  of  this  act,  shall 
be  non  dctinet. 

Sec.  13.  Be  it  further  enacted,  That  in  any  cause 
brought  under  and  by  virtue  of  the  second,  third,  or 
fourth  sections  of  this  act,  the  defendant  shall  be  al- 
lowed to  file  as  many  pleas  as  shall  be  deemed  neces- 
sary to  investigate  the  merits  of  his  defence,  and  the 
same  pleas  shall  respectively  be  lawful  as  if  the  said 
actions  or  any  of  them  had  been  commenced  at  com- 
mon law. 

Sec.  14.  Be  it  further  enacted,  That  no  advantage 
shall  be  taken  of  any  defendant  for  pleading  pleas  not 
consistent  with  each  other,  but  in  such  case  the  ;ury 
shall  be  sworn  to  try  the  issues  joined,  and  to  make  a 
true  verdict  thereon  according  to  law  and  justice. 
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Proviso. 


bee.  15.  Be  it  further  enacted^  That  in  all  cases 
where  judgment  or  judgments  shall  be  given  under 
and  by  virtue  of  this  law,  execution  shall  issue  and  be 
executed  as  is,  or  may  be  directed  at  law  in  other 
cases  of  a  like  nature. 

Sec.  IG.  Be  it  further  enacted^  That  in  any  cause 
brought  under  the  provisions  of  this  act,  it  shall  be 
lawful  to  join  any  number  of  plaintiffs  or  defendants  to- 
getlier  in  any  action,  and  it  shall  not  be  considered  at 
variance  from  the  prescribed  forms  in  said  acts  con- 
tained, so  to  word  any  declaration  therein  given  as  to 
include  pluralities  of  parties  to  any  and  every  of  said 
actions. 

Sec.  17.  Be  it  further  enacted^  That  nothing  in  this 
act  contained,  shall  be  so  construed  as  to  abridge  the 
rights  of  any  party  or  parties  plaintiff,  from  commen. 
cing  any,  all  and  aach  of  their  said  actions,  suits,  or  de- 
mands, as  though  this  act  did  not  exist,  unless  he,  she, 
or  they,  shall  select  to  pursue  the  remedies  herein 
given. 

Passed  December  2d    1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

[Approved  December  5th  1825.] 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

Tor  the  relief  of  Daniel  C.  Hart  and  Sears  Bryan. 

Whereas  a  law  of  this  Territory  entitled  "An  Ad 
providing  for  the  election  of  delegate  to  Congress"  ap- 
proved July  the  third,  eighteen  hundred  and  twenty 
three,  makes  it  obligatory  on  the  Sheriffs  of  each 
county  to  transmst  to  the  Governor,  the  returns  of  the 
election  within  ten  days  after  they  are  made  out  to 
him,  and  whereas  the  said  Daniel  C.  Hart  and  Scarg 
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r>jyan  ;  EhcriiT  of  l^avai,  and  actinc:  sheriif  of  Jackson 
county,  were  compelled  in  compliance  wiih  the  aiore- 
3aid  provision  of  said  law.  to  travel  frcm  Jacksonville 
u\  Duval  county  to  Tallahassee,  and  St.  Andrews  Bay 
in  Jackson  county  to  Tallahassee,  and  have  received  no 
f^ompcnsation,  therefore, 

Be  It  enacted  by  the  Governor  and  Legislative  Council 

fthc  Territory  o(  Florida,   That  the  said   Daniel    C. 

Hart  be  paid  thirty  dollars  and   Sears  Bryan  fifteen 

dollars  trom  any  monies  in  the   treasury  not   otherwise 

appropriated  as  a  full  compensation  for  their  services. 

Passed  December  9th  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council. 
3AML.  FRY,  Cierk. 

U-Jpprovcd  December  9//i  1825.1 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


Compcnsatioc 
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AN  ACT 


For  the  relief  of  John  Y  Garey. 


Whereas  it  is  represented  to  the  present  Legislative 
Council,  that  John  Y.  Garey  had  erected,  or  that 
there  had  been  erected  for  his  use  upon  one  of  the 
lots  in  the  city  of  Tallahassee,  a  wooden  buildint^  by 
which  he  became  entitled  to  a  pre-emption  rip^ht  to 
the  lot  upon  which  said  buildins:  is  situated,  and  where- 
as the  said  Garey,  failed  to  comply  with  the  provisions 
of  said  act  in  the  time  therein  prescribed,  to  secure 
to  himself  his  said  house  with  the  lot  on  which  it  is 
siuated,  for  remedy  thereof. 

Be  it  enacted  by  tJie  Governor  and  Legishtive  Council 
of  the  Territory  of  Florid  a  ^  That  the  time  which  said 
Garey  shall  be  allowed  to  determine  his  right  to  said 
lot,. as  prescribed  by  an  act  to  provide  for  the  laying 
otf  the  town  of  Tallahassee,  and  the  sale  of  the  lots 
^.herein,  approved  December  the  11th,  1824  be  ex- 

fr 


T'.me  extended, 
aciions  betv\'een 


50 

tended  to  the  tirst  day  of  February  1826  ;  any  thing  ir. 
the  before  recited  act  to  the  contrary  notwithstanding. 

Passed  December  6th  1825. 

A.  BELLAMY, 

President  of  the  Legislative  Council 
SAML.  FRY,  Clerk. 

l^^pproved  December  Sth  1-825.] 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


fnerciiafit5-'-liiU' 
itation  of. 


Merchants  ac- 
count. 


Clalmsjclemands 
or  rights  exist- 
ing- under  Span- 
ish government 
— limiuition  of. 


To  amend  an  act  concernins"  limitations  of  actions. 

Be  it  enacted  by  the  Governor  and  Legislative  Councn 
of  the  Territory  of  Florida^  That  all  actions  on  sU*ch 
accounts  as  concern  the  trade  of  merchandize  be- 
tween merchant  and  merchant,  their  factors  and  ser- 
vants shall  be  brought  within  the  term  of  tive  years, 
after  the  delivery  of  the  articles  charged  and  not  af- 
ter. 

Sec.  2.  Be  \t  further  enacted^  That  all  the  actions 
on  merchants  accounts  shall  be  brought  within  the 
term  of  two  years  from  the  delivery  of  the  articles, 
and  not  after. 

Sec.  3.  Be  it  further  enacted^  That  upon  all  claims 
demands  or  other  rights  which  can  be  enforced  by 
any  personal  action  created  or  existing  at  the  -time 
that  this  Territory  was  ceded  by  and  from  the  Span- 
ish Government,  and  came  into  the  possession  and  un- 
der the  Government  of  the  United  States  and  not  oth- 
erwise limited  by  law^  the  said  actions  shall  bo  com- 


.nenced  before  the  first  clay  of  March  one  ihousand 
eiarht  hundred  aad  twenty  seven,  or  shall  forever  be 
'rarred  by  operation  of  limitation. 

Passed  December  7th  1825. 
A.   BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,   Cicrk. 

i^^pproved  Vecember  &th  1825.1 

WM.  P.   DUVAL. 
Governor  of  the  Territory  of  Florida. 


/vN  ACT 


For  the  relief  of  William  Drummond. 


Whereas  it  is  represented  to  tliis  present  Legis- 
lative Council,  that  Martha  Drummond,  formerly 
Martha  Rain,  has  violated  her  conjugal  fidelity  to  her 
husband  William  Drummond,  an  inhabitant  of  St. 
Johns  county  in  this  Territory. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  the  marriage  o^the 
aforesaid  William  Drummond  with  Martha  his  wife, 
formerly  Martha  Rain  be,  and  the  same  is.  hereby 
dissolved  ;  and  the  said  AYilliam  Drummond  is  hereby 
released  from  all  civil  or  moral  obligation,  to  contri- 
bute any  monev,  or  otlier  thing  to  the  support,  or 
maintenance  of  the  said  Martha  Drummond  formerly 
Martha  Rain. 

Passed  December  6th  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council, 
SAML.  FRY,  Clerk. 

[^Approved  December  &th  1825.] 

WM.   P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 


Marriag-e  of  dls' 
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AN  ACT 


officers  of  In- 
fantry or  foot  mi 
litia  to  Iry  out 
their  district  in- 
r.o  patrols— ages. 


Captii'.n  or  com- 
niundinf;  ofriccr 
failiiijj--  penalty 
--r.iastei-s,  par- 
ents-.apprentice 
—fines. 


To  Govern  Patrols, 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territorij  of  Florida,  That  every  captain  or  com- 
manding officer  of  a  company  of  Infantry  or  foot  Mili- 
tia throughout  this  Territory  is  hereby  authorised, 
empowered  and  required  severally  and  respectively, 
together  with  the  subaltern  officers  if  any  such  there 
be,  and  ihey  shall  in  concert  sub-divide  and  lay  out  his 
district  into  as  many  convenient  patrol  divisions  as  they 
shall  think  ])roper  and  most  convenient  to  the  men; 
which  said  subdivisions  shall  thenceforth  be  the  pat- 
rol divisions  until  altered  by  like  authority,  and 
wherein  the  owners  of  settled  plantations  as  w'ell  as 
the  other  inhabitants  of  any  such  patrol  divisions  as 
well  alarm  men  as  others  of  horse  and  foot,  between 
the  age  of  sixteen  and  sixty  years,  shall  be  subject  to 
the  patrol  duty  of  that  division  and  shall  either  by 
themselves  in  person  or  by  others  employed  for  that 
purpose,  do  their  patrol  duty  regularly  according  to 
the  intent  and  meaning  of  this  act. 

Sec.  2.  Be  it  further  enacted.  That  if  any  captain 
or  commanding  officer  shall  omit  or  fail  to  subdivide 
his  company  district  in  manner  herein-before  en/oined, 
or  afterwards  at  any  muster  day  or  within  five  days  af- 
ter such  muster  day  shall  neglect  to  prick  off  the  se- 
veral patrols  as  is  herein-after  directed,  that  every 
such  captain  or  commanding  officer  so  failing  shall  re- 
spectively be  subject  to  and  pay  the  penalty  of  ten 
dollars  ;  to  be  recovered  by  warrant  of  distress,  un- 
der the  hand  of  any  justice  of  the  peace  for  the  district 
where  such  offence  shall  be  committed,  which  sum 
when  collected  shall  be  paid  over  to  the  county  Trea- 
surer for  county  purposes:  and  all  masters,  parents 
and  guardians  shall  furnish  any  apprentice,  minor  or 
ward  under  his  or  their  care  wath  a  horse  and  neces- 
sary equipage  required  to  perform  patrol  duty  at  such 
times  as  may  be  appointed  imder  penalty  of  five    dol- 
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iars,  and  that  they  shall  also  be  bound  to  pay  all  fines 
that  may  be  imposed  for  failure  to  perform  duty  when 
iuly  notified,  to  be  ad/udged  by  a  majority  of  the 
company  otHcers  of  the  district  in  which  they  reside, 
and  levied  by  distress  and  sale  of  the  otfenders  goods 
under  the  hand  and  seal  of  the  captain  or  commanding; 
officer  of  the  district,  or  by  a  justice  of  the  peace  ; 
the  money  when  collected  to  be  paid  to  the  Treasu- 
rer for  the  benetitof  the  county  unless  sufficient  ex- 
cuse be  made  to  the  officers  of  said  company  on  the 
aext  muster  day. 

Sec.  o.  Be  it  further  enacted.  That  on  every  mus- 
ter day  the  captain  or  commanding  oificer  shall  prick 
off  from  his  list  adding  in  alarm  men  and  minors  not 
less  than  six  nor  more  than  ten  names,  from  which 
number  he  shall  select  one  proper  person  as  captain, 
and  that  the  patrol  may  i^e  divided  or  subdivided  ac- 
cording to  the  convenience  of  the  men  to  act  within  the 
several  sub-divisions  of  the  district,  making  returns  to 
their  captain,  and  he  to  the  captain  of  the  district; 
and  if  any  person  shall  have  been  regularly  appointed 
to  command  the  patrol  agreably  to  the  al)ove  recited 
act,  who  shall  refuse  to  accept  of  such  command-,  or 
after  acceptance  thereof  shall  refuse  or  neglect  to 
perform  his  duty,  such  person  so  offending  shall,  for 
every  such  offence  forfeit  and  pay  a  sum  not  exceed- 
ing ten  dollars  to  be  adjudsred  by  a  majority  of  the  offi- 
cers of  the  company  and  levied  by  distress  and  sale  of 
the  offenders  goods  under  the  hand  and  seal  of  the 
captain  or  commanding  officer  of  the  company  or  a  jus- 
tice of  the  peace;  the  money  to  be  paid  to  the  Trea- 
surer for  county  purposes. 

Sec-  4.  Be  it  further  enacted^  That  all  and  every 
person  or  persons  liable  to  do  and  perform  patrol  duty 
as  prescribed  in  the  above  recited  act.  who  shall  re- 
fuse or  neglect  to  do  so  shall  forfeit  and  pay  a  sum  not 
exceeding  two  dollars  for  each  offence  to  be  adjudged 
by  a  majority  of  the  company  officers  of  the  district 
and  levied  by  distress  and  sale  of  the  offenders  goods 
under  the  hand  and  seal  of  the  captain  or  commanding 


Captain  at  eacU 
muster    day    to 
prick  off — re- 
turns— penaify! 


Penalty  tor  re- 
fusing to  patrol 
"dut\'  of  patrols 
to  make  roturn'; 
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l)uty  ofpatrolg. 


Assembia^ 
negroes. 


•es  of 


Ca])La'iu  <S  pa- 
trol to  give  one 
days  notice-fur- 
nish arms  and  c- 
quipa^rfc. 


oflicer  of  thedisirici,  or  by  a  justice  of  the  peace, 
the  money  when  collected  to  be  paid  over  to  the  coun- 
ty Treasurer  for  county  purposes,  unless  sufficient 
excuse  be  made  to  the  officers  of  such  company  on 
their  next  muster  day  ;  and  it  shall  be  the  duty  of  pat- 
rols to  make  a  true  and  Just  return  of  all  defaults  (de- 
faulters,) in  their  respective  districts  to  the  captain 
or  commanding  officer  of  the  company  on  the  muster 
day  afier  they  shall  have  been  appointed. 

Sec.  5.  Be  it  further  enacted,  That  every  patrol 
shall  no  to,  and  examine  the  several  plantations  in 
tiieir  divisions  at  such  times  as  they  in  their  discretion 
shall  see  fit,  one  night  in  fourteen  at  least,  and  they 
shall  take  up  all  slaves  which  they  shall  find  without 
the  fences  or  cleared  ground  of  their  owners  who  have- 
not  a  ticket  or  letter  or  other  token  to  shew  the  rea- 
sonableness of  their  absence  or  who  have  not  some 
white  person  in  company  to  give  an  account  of  his  her 
or  their  business  and  such  patrol  may  correct  every 
such  slave  or  slaves  by  whipping  with  a  switch,  whip 
or  cow  skin  not  exceeding  twenty  lashes. 

Sec.  G.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  patrols  to  disperse  all  improper  assemblages 
or  meetings  of  negroes  above  seven  in  number  thai 
may  take  place  for  the  purpose  of  drinking  or  on  any 
other  occasion  unauthorised  by  their  owners,  and 
should  such  negroes  fail  to  disperse  immediately  when 
notified  or  behave  insolently  to  the  patrol,  they  may 
be  taken  up  and  whipped  as  before,  with  a  switch  whip 
or  cow  skin,  each  one  so  offending  not  exceeding  twen- 
ty lashes,  though  they  may  have  passes  ;  and  all  free 
negroes  found  in  such  improper  associations  of  slaves 
shall  be  subject  to  share  the  same  treatment. 

Sec.  7.  Be  it  further  enacted,  That  the  captain  of 
any  patrol  shall  give  one  day's  notice  to  the  men  to  turn 
out,  and  when  on  duty  may  at  all  times  appoint  his 
next  time  of  turning  out  and  where  to  meet,  which  no- 
tice shall  be  sufficient  to  all  present,  and  the  said  cap- 
tain may  direct  or  point  out  the  kind  of  arms  they  shall 
appear  with;  and  it  i^  hereby  made  the  duty  of  every 


55 

person  called  on  to  furnish  himself  with  the  nece:?sary 
arms  and  equipage  and ^horse  ;  to  be  obedient  to  the 
orders  of  said  captain,  and  carefully  to  avoid  intoxica- 
tion while  on  duty,  under  the  penally  of  tive  dollars  for 
eiiherof  the  oilences,  to  be  adjudged  by  a  majority  of 
the  olhcers  of  the  district  in  which  they  live,  and  to 
be  levied  by  a  warrant  of  distress  under  the  hand  and 
seal  of  the  captain  or  commandins^otficer  of  the  com- 
pany, or  by  a  justice  of  thp.  peace  ;  the  money  when 
collected  to  be  paid  over  to  the  Treasurer  for  county 
purposes. 

Sec.  8.   Be  it  further   enacted.    That    the    patrols 
shall  enter  into  all  negro  houses  and  suspected  places, 
and  search  for  arms  and   other  olfensive    or  improper 
weapons,  and  may  lawfully  seize  and   take  away  all 
such  arms,  ^veapons  and  ammunition,  audit   j^liall   be    ^ 
the  duty  of  such  patrol    within   three  days  after  any    ar^cfluspec^ted 
such  seizure,  to  take  the  same  before  the  nearest  Jus-    places. 
tice  of  the  peace  and  make  oath  of  the  manner  of  such 
seizure,  and  if  no  person  calls  within  one  week  there- 
atter  and  makes  proof  that  the  same  belongs  to  him  or 
her,  the  articles  shall  on  the  next  constables   sale  day 
be  sold  and  the  proceeds  paid  over  to   the   Treasurer 
for  county  purposes. 

Sec.   9.    Be  it  further  enacted^  That  it  shall  not  be 
lawful  for  any  slave,  unless  in  the  presence   of  some    Unlaut'ul  for 
white  person  to  carry  and  make  use   of  tire    arms   or    s'aves  to  use  fire 

J.V        ■  u    *  I  11  arms    i:c. — ei- 

any  otlensive  weapons    whatever,    unless  such   slave    ception. 
shall  have  a  ticket  or  licence  in  writing  from   his  mas- 
ter or  mistress   or   overseer,  to  hunt   and  kill  came 
cattle  or  mischievous  birds  or  beasts  of  prey,  and  that 
such  licence  be  renewed  once  every  week. 

Sec.   10,   Be  it  further  enacted^  That  if  any  person 
or  persons  shall  presume  to  give  a  ticket  or  licence  ta 
any  slave.who  is  the  property  or   under   the    care  or 
charge  of  any  other  without  the  consent  of  the  owner    Pcrsojis  r.otau. 
or  other  person  having  charge  of  such   slave,  he   she    thorizcd  g-ivin^ 
or  they  shall  forfeit  to  the  comity  ten  dollars  over  -and    ^^^kcta  -penalty. 
above  the  damages  that  may  accrue  to  "juch  owner  by 
tlie  ahseii/^e  of  such  slave. 
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Sec.   11.   Md  be  it  further  enacted ,  That  in   tvovy 

AnpoaV  in  case    case  in  which  a  tine  or  other  punishment  may  be   ad- 

oftJHcs  judged  against  any  individual  under  the  above   act,  the 

party  del'endant  shall  have  a  right  to  appeal  to  a  jus< 

tice  of  the  peace,  if  within  hisjurisdiction,  and  if  not. 

then  to  any  court  having  jurisdiction  thereof. 

Passed  December  6th  1825. 

A.  BELLAMY. 
President  of  the  Lesjislative  Council. 
SAxML.  FRY,  Clerk, 

[  Approved  December  Sth  IS25.  ] 
WxM.  P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


To  incorpot-ate  Jackson  Lodtre  of  Tallahassee  in  the  city  or 
Tallahassee. 

OiBcersof  -^^  ^^  cnncted  by  the  Governor  and  Legislative  Council 

foxlge..  of  the  Territory  of  Florida.  That  Robert   Butler,    Ro- 

bert W.  Williams  and  Isham  G.  Searcy  the  present 
officers  and  their  successors  and  others  who  are  or 
may  hereafter  become  members  of  Jackson  Lodge  of 
Tallahassee  in  the  city  of  Tallahassee,  shall  be  and 
are  hereby  declared  to  be  a  body  corporate  and  poli- 
tic, in  name  and  in  deed,  by  the  syle  of  Jackson  Lodge 
of  Tallahassee,  and  by  the  said  name  and  style  shall 
have  perpetual  succession  of  officers  and  members, 
and  a  common  seal  to  use  ;  and  shall  have  full  power 
to  make,  alter,  amend  and  change  such  by-laws  as  may 
be  agreed  upon  by  the  members  of  the  same.  Provided 
always^  that  such  by-laws  are  not  repugnant  to  the 
constitution  and  Laws  of  the  United  States  or  the  laws 
of  this  Territory. 
Power  and  au-  Sec.  2.  iJe  ?7  /\/r^/iercn«c^cc?.  That  they  shall  have  full 
thonty— proTl-  power  and  authority  under  the  name  and  style  of  Jack- 
son Lodge  of  Tallahassee,  to  take,  hold,  and  enjoy  real 
and  personal  property,  to  sue  for  and  recover  all  such 


,1fc 
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aum  or  9um3  of  money  as  now  is  or  hereafter  may  be- 
come due  to  said  Lodge,  by  any  name  or  style  whate- 
ver in  any  court  of  law  or  at  any  tribunal  having  juris- 
diction thereof  and  do  all  other  acts  as  natural  persons, 
and  may  purchase  and  hold  real  personal  and  mixed 
property  and  dispose  of  the  same  for  the  benefit  of  the 
institution  :  Provided^  that  said  Lodge  shall  not  at  any 
one  time  hold  real  estate  to  a  greater. amount  than  of 
the  cost  of  ten  thousand  dollars  or  emit  under  any  pre- 
text bills  of  credit  or  bills  or  notes  for  the  payment  of 
laoney. 

Passed  December  7th  1825. 
A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,   Clerk. 

[Approved  December  Sth  1825.1 

WM.  P.  DUVAL. 
Governor  of  the  Territory  ofFUrida. 


AN  ACT 

To  establish  a  ferry  across  the  Ocilla  RI\'er. 

Be  it  enacted  by  the  Governor  and  T^^slaHve  Council 
of  the  Territory  of  Florida^   That   William   Evans   be,     William  Erans 
and  he  is  hereby  vested  with  all  the  right,  and  charged    vested  with 
with  all  the  duties  of  establishing  the  keeping  a   ferry    right  of .  fern-, 
over  the  Ocilla,  at  the  point  intersecting  of  the  main 
road,  which  now  is  established  and  leading  from  Tal- 
lahassee to  St.  Augustine  ;    and  the  said  William  E- 
vans,  his  heirs,  executors,  administrators  and  assigns, 
be  and  remain  for  the  term  often  years,  vested  an^ 
charged  with  the  rights  and  duties  aforesaid. 

Sec.  2.  Be  it  further  enacted^  That  it  shall  be  un- 
lawful for  any  other  person  or  persons  to  establish  or    tJnlawful  fbr 
keep  a  ferry  within  four  miles  of  the  ferry  by  this  act    ^"^  other, 
provided  for,  unless  the  same  shall  be  for  his,  her,  or 
their  own  exclusive  use  and  not  for  the  purpose  of  ga- 
thering or  receiving  toll. 

H 


Duty  of  WilllJin^ 
Kvans  to  keep 
in  repair— reg-u- 
lations  and    toll 
prescribed  by 
county  court. 
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Sec.  3.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  said  William  Evans,  his  heirs,  executors, 
administrators  and  assigns,  at  all  times  to  have,  and 
keep  in  good  repair  a  flat  boat  of  sufficient  dimensioni 
to  carry  across  said  river  a  loaded  waggon  and  team, 
and  that  they  shall  be  entitled  to  receive  at  the  said 
ferry,  toll  at  such  rates,  and  shall  be  subject  to  such 
regulations  as  may  be  established  by  the  County 
Court  of  the  County  of  Leon,  and  the  Legislative 
Council  of  this  Territory. 

Passed  December  7th  1825. 

A.  BELLAMl', 

President  of  the  Legislative  Council- 

SAML.  FRY,  Clerk. 

l^ipproved  December  9th  1825.] 

WM.  P.  DUVAL^ 

Governor  of  the  Territory  of  Florida/ 


AN  ACT 


Goloneis  of  re- 
giments to  cause 
muster  to  be 


To  amend  an  act  more  effectually  to  provlJe  for  the  orgranizatior 
of  the  Militia. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  it  shall  be  the  duty  of 
the  Colonels  of  such  regiments  of  the  Militia  as  have  not 
complied  with  the  provisions  of  the  first  section  of  the 
act  to  which  this  is  on  amendment,  tocausea  muster  of 
such  regiment  to  be  held  at  such  times  and  places  as 
shall  be  designated  by  the  said  Colonels  or  command- 
i«g  officers   of  such  regiments  :  Provided.  That  ei>; 
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;^eeks  notice  of  the  time  and  place  of  such  mustAj 
shall  be  given  by  posting  at  the  Court  house,  and  at  two 
other  of  the  most  public  places  in  the  County. 

Passed  December  7th  1825. 
A.    BELLAMY, 
President  of  the  Legislative  CounciL 
SAML.  FRY,   Clerk. 

'.Ipproved  December  9th  1825.] 

WM.  P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


To  establish  a  ferr}-  across  Uie  Ccklockony  llive;- 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  Will-am  Ellis,  be  and 
he  is  liereby  vested  with  the  right  ana  no"*^-  ofestab 
iishing  a  ferry,  and  charged  with  the  u..iy  ot  keepai. 
the  same  in  good  repair,  across  the  Ocklockony  river, 
at  or  near  where  the  old  Tallahassee  trail  crosses  the 
said  river,  and  the  said  William  Ellis  shall  continue  in 
the  enjoyment  of  the  said  right  of  ferry,  for  the  spacti 
often  years  ;  Provided^  he  shall  so  long  keep  the  said 
ferry  in  repair. 

Sec.  2.  Be  it  further  enacted^  That  it  shall  be  un- 
lawful for  any  other  person  or  persons  to  establish  or 
keep  a  ferry,  within  two  miles  of  this  ferry,  on  said  ri- 
ver, by  this  act  provided  for  ;  unless  the  same  shall 
be  for  his  her  or  their  own  exclusive  use  and  not  for  the 
purpose  of  gathering  tolK 

Sec.  3.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  said  William  ElHs,  his  heirs,  executors, 
administrators  and  assigns,  at  all  times  to  keep  in  good 
repair  a  flat  boat,  or  other  craft  of  sufficient  size  to 
carry  across  the  said  river  at  any  time  a  loaded  wag- 
gon, and  team,  and  that  he  the  said  Ellis,  shall  be 
subject  to  such  regulations  as  may  •  be  established  by 
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the  countr  court  of  the  county  of  Gadsden,  and  receive 
toll  agreeably  to  an  order  of  said  court,  unless  other- 
wise provided  for  by  the  Legislative  Council  of  thii 
Territory. 

Sec.  4.  %^nd  be  it  further  enacted^  TTiat  so  much  of 
an  act  to  establish  a  ferry  over  the  river  Ocklockonv 
as  militates  against  this  act  be  and  the  same  is  hereby 
repealed. 

Passed  December  8th.  1S25. 

A.  BELLAMY, 

President  of  the  Legislative  Council- 
SAML.  FRY,  Clerk. 

[Approved  December  9th  1825.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 


AN  ACT 
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To  provide,  in  part  for  raising  a  Revenus. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  there  shall  be  ap. 
pointed  and  commissioned,  by  his  Excellency  the  Go- 
vernor of  this  Territory,  within  each  of  the  Counties 
herein,  one  or  more  lit  and  discreet  persons  to  act  as 
auctioneer  of  all  public  sales  at  auction,  except  sales 
under  and  by  virtue  of  any  execution  at  common  law 
or  decree  in  Chancery. 

Sec.  2.  Beit  further  enacted^  That  every  auction- 
eer, shall,  before  he  enters  upon  the  duties  of  his  office, 
execute  bond  payable  to  the  Governor,  with  two  or 
more  good  and  sufficient  securities,  to  be  approved  by 
the  Clerk  of  the  County  Court  for  the  County  in  which 
such  auctioneer  may  reside,  in  the  penalty  of  two 
thousand  dollars,  conditioned  to  discharge  the  duties  of 
his  said  office,  according  to  law,  except  in  the  County 
of  Monroe,  hi  which  County  any  such  bond  shall  b^ 
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jvith  the  penalty  of  ten  thousand  dollars,  to  be  appro\<k 
3d  by  the  Secretary  of  the  Territory  and  filed  with 
him. 

Sec.  3.  Beit  further  enacted  s  Th:it  i(  ciny  such  auc- 
tioneer shall,  belbre  executing  bond  as  aforesaid,  or  if 
any  other  person,  who  is  not  appointed  auctioneer, 
shall  offer  at  public  auction  any  goods,  wares  or 
merchandize,  or  other  commodity,  not  the  growth  or 
production  of  this  Territory,  or  some  State  or  Territo- 
ry within  the  United  States,  every  such  officer,  or 
every  such  other  person,  shall  forfeit  and  pay  the  sum 
of  five  hundred  dollars  for  each  and  every  offence  of  a 
similar  nature,  which  shall  have  been  committed  upon 
different  days  ;  the  one  half  of  said  fine  to  the  use  of 
any  informer,  and  the  other  half  for  the  use  of  this 
Territory  ;  and  every  such  forfeiture  shall  and  maybe 
recovered  by  action  of  debt,  commenced  in  the  name 
of  any  such  informer  for  his  own  use  and  the  use  of  the 
Territory,  before  any  Court  of  record  having  Jurisdic» 
tion  thereon. 

Sec.  4.  Be  it  further  enacted  y  That  upon  ZiW  sales  at 
Public  Auction  by  any  commissioned  auctioneer,  it  shall 
be  his  duty  wnthin  ten  days  after  such  sale,  to  render 
to  the  Clerk  of  the  County  in  which  such  auctioneer 
shall  reside,  a  faithful  and  true  account  of  the  amount 
of  the  gross  proceeds  of  such  sale  at  public  auction  of 
all  goods,  wares,  merchandize,  or  other  commodity, 
not  the  growth  or  manufacture  of  this  Territory,  or  of 
any  other  State  or  Territory  in  the  United  States,  and 
ihall  moreover  retain  in  his  hands  out  of  the  gross  pro- 
ceeds of  every  such  sale  as  aforesaid,  at  public  auction, 
two  per  centum,  to  be  applied  to  the  use  and  for  the 
benefit  of  the  Territory  of  Florida. 

Sec.  5.  Beit  further  enacted  y  Tliat  it  shall  be  the 
duty  of  all  clerks  with  whom  any  auctioneer  shall  ren- 
der any  account,  as  by  the  foregoing  section  of  this  act 
is  required  carefully  to  file  and  preserve  the  same  in 
his  office,  for  the  use  of  any  person  who  may  be  en- 
trusted by  the  govercment  to  settle  with  any  such  auc« 
tiofl^erf 
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Sec.  C.  lie  it  furtlur  enacted^  That  it  shall  be  thf> 
duty  of  each  and  every  auctioneer  who  shall  receive 
or  retain  any  money  as  a  tax  upon  auctions^  to  the  usfe 
and  for  the  benefit  of  the  7  erritory  of  Florida,  to  pay 
the  same  over  into  the  hands  of  the  Treasurer  of  thi 
Territory  annually,  on  or  before  the  first  day  of  No- 
vember in  each  and  every  year,  or  quarterly  if  said 
Treasurer  shall  demand  payment  so  oiten. 

Sec.  7.  Be  it  further  enacted^  That  if  any  auctioneer 
shaJl  be  in  possession  of  any  money  belonging  to  fhe 
Territo»7  by  virtue  of  the  foregoing  sections  of  this 
act,  and  shall  fail  or  refuse  to  pay  over  the  same,  at 
the  times  and  in  the  manner  in  this  act  prescribed^  it 
shall  be  lawful  for  the  Treasurer  of  the  Territory  to 
take  judgment  against  such  auctioneer,  and  his  securi- 
ties, upon  the  bond  hereinbefore  required,  by  giving 
him  or  them  ten  days  written  notice  of  an  application 
to  any  court  of  record  for  such  Judgment,  upon  motion, 
and  said  judgment  shall  be-  discharged  by  paying  the 
sum  actually  due  to  the  7erritory  by  such  auctioneer, 
and  all  costs  of  suit  ;  Provided  however^  that  as  often 
as  such  auctioneer  shall  forfeit  the  condition  of  the 
aforesaid  bond,  judgment  shall  and  may  be  taken  and 
discharged,  in  the  manner  in  this  section  authorized, 
and  one  recovery  on  said  bond  shall  be  no  bar  to  another 
except  for  the  same  cause  of  action.         ♦ 

Sec.  8.  Be  it  further  enacted^  That  all  auctioneers, 
acting  under  and  by  virtue  of  this  act  shall  be  allowed 
as  commissions  for  sales  at  auction  so  by  them  and  each 
of  them  made,  four  per  centum  upon  the  amount  of 
sales  so  actually  made,  exclusive  of  the  tax  of  two  per 
centum  for  the  Territory. 

Sec.  9.  And  be  it  furtJier  enacted ,  That  this  act  shall 
be  in  force  from  and  after  its  passage. 
Passed  December  9th  1825. 

A.  BELLAiMY, 
President  of  the  Legislative  Council . 
SAML.  FRY,  Clerk. 

l^pproved  December  9th  1825.] 

WM.  P.  DUVAL, 
Sovemcr  of  the  Territory  cf  Florida. 


C3 
AN  ACT 

.ppointins^  Commissioners  to  report  on  the  expediency  of  open- 
jtig;  a  canal  irom  the  Gulf  of  Mexico  to  the  Atlantic  Ocean. 

Be  i^  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  James  Gadsden, 
"^Villiam  H.  Simmons  and  Edward  R.  Gibson,  or  a 
majority  of  them,  be  commissioners  to  examine  into 
rhe  expediency  of  opening  a  canal  from  the  waters  of 
■he  Gulf  of  Mexico  to  those  of  the  Atlantic  by  the 
most  advisable  route  through  the  Peninsula  of  Flori- 
da, and  that  they  report  to  the  next  Legislative  Coun- 
cilj  on  the  consequences,  practicability  and  probable 
cost  of  the  operation  ;  the  extent  of  assistance  that 
may  be  derived  from  the  General  Government  in  aid  of 
the  undertaking,  and  the  terms  on  which  private  en- 
terprise and  capital  may  be  enlisted  in  its  execution. 

Sec.  2.  Be  it  further  enacted^  That  any  monies  ad- 
vanced'' ad  interim"  by  individuals,  and  which  shall 
be  received  and  disbursed  by  said  Commissioners  in 
'making  the  necessary  examinations  and  surveys,  shall 
be  considered  a  component  part  of  a  general  stock  of 
a  canal  company,  if  it  shall  hereafter  by  the  Legisla- 
tive Council  be  deemed  expedient  to  charter  the 
same. 

Sec.  3.    Jlnd  be  u  further  enacted^  That    said  com- 
missioners shall  not  be   entitled  to   any  compensation 
for  their  services- 
Passed  December  7th  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

yipprovtd  December  Sth  1825.] 

WM.  P.  DUVAL, 
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Gevernor  of  the  Territory  of  Florida. 
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Als  ACT 

For  the  relief  of  WiUi.im  F    Murrhec. 

"VVliereas  it  is  represented  to  this  present  Legislativt 
Council,  Tiiat  barah  Murrhee  has  violated  her  con- 
jugal fidelity  to  her  husband,  William  F.  Murrhee, 
who  is  a  resident  of  Nassau  County  in  this  Territory, 
in  a  most  public  and  shameful  manner  :  And  whereas, 
the  said  William  F.  Murrhee  has,  with  a  number  of 
the  inhabitants  of  Nassau  County,  Florida,  petitioned 
to  be  divorced  from  his  aforesaid  wife  :  Therefore^ 
for  the  relief  of  the  said  William  F.  Murrhee. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  the  marriage  of  Wil- 
liam F.  Murrhee  aforesaid,  with  his  wife  Sarah  Murr* 
Marriage  tVis-        hee,  be,  and  the  same  is,    hereby   dissolved;  and  the 
^'^'^^  said  William  F.  Murrhee    is  hereby  released  from  all 

civil  or  moral  obligation,  to  contribute  any  money   or 
thing  to  the  support  or  maintenance  of  the  said  Sarah, 
during  their  natural  lives,  or  the  natural  life  of  either, 
of  the m. 

Passed  December  8th  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council- 
SAML.  FRY,  Clerk. 

{Approved  December  9th  1825.] 
'     "  WM.  P.  DUVAL, 

Governor,of  the  Territory  of  Fiorids 


AN  ACT 


To  provide  for  holding-  terms  of  the  Superior  Court  for  the  C«uc 
ties  of  Alachua  and  Gadsden,  and  for  other  pHrposee. 

Be  it  enacted  by  the  Governor  and  Legislative  ConncVt 
of  the  Territory  of  Florida  s  That  the  Judge  for  the  Su* 
pcnc"  Court  for  the  Eastern  District,  shall  hold  e, 
court  on  the  second  Mondays  of  April  and  December 
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m  every  year,  in  the  County  of  Alachua,  and  until  the   Alachua. 
County  seat   of  said  County  shall  have  been  perma- 
nently established,  said  terms  shall   be  holden   at  the 
house  of  Edward  Dixon. 


Sec.  2.  Be  it  further  enacted^  That  the  Judge  of 
the  Superior  Court  for  the  Middle  District  shall  hold 
a  Court  on  the  third  Mondays  of  April  and  October  in 
every  year,  in  the  County  of  Gadsden,  at  the  County 
seat  of  said  County. 

Sec.  3.  Be  it  further  enacted,  That  the  Judge  of 
the  Superior  Court  for  the  Western  District  of  Flo- 
rida, shall  hold  a  court  on  the  first  Mondays  in  March 
and  September  in  each  year,  in  the  County  of  Jack- 
son, at  the  house  of  Mrs.  Hull,  until  the  public  scite 
shall  be  agreed  on,  and  suitable  buildings  prepared  ; 
Provided,  that  this  section  shall  not  take  etTect  until 
the  first  of  April  next,  and  that  such  parts  of  law,  as 
are  inconsistent  with  this  section,  be  and  the  same  are 
hereby  repealed. 

Sec.  4.  Be  it  further  enacted^  That  the  Judge  for 
the  Eastern  District  sliall,  and  he  is  hereby  authorised 
to  appoint  in  said  county  of  Alachua  a  clerk  for  said 
court,  and  the  Judge  for  "the  Middle  District  shall, 
and  he  is  hereby  authorised  to  appoint  for  said  court 
in  Gadsden  County,  a  clerk  :  said  clerks  shall  give 
bonds  respectively  in  the  sum  of  two  thousand  dollars, 
with  security  to  be  approved  by  the  respective  Judges, 
conditioned  for  the  faithful  performance  of  their  du- 
ties. 

Sec.  5.  Be  i^  further  enacted^  That  so  much  of  the 
seventh  section  of  an  act  providing  for  holding  terms 
of  the  Superior  Court  for  the  Counties  therein  men- 
tioned, approved  December  the  thirtieth,  on^  thou- 
sand eight  hundred  and  twenty-four,  as  gives  iurisdic- 
tion  to  the  Superior  Court  for  the  Eastern  District, 
while  sitting  in  St.  Augustine,  in  all  cases  arising  in 
said  County  of  Alachua,  and  authorises  the  issuing  of 
writs  and   process  to  run  in  said  County,  and  the  exe- 
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cution  of  the  same  by  the  Execuiive  Ofncer  of  said 
€oui't  in  St.  Augustine,  be  and  the  same  is  hereby  re- 
pealed. 

Sec.  6.  Be  it  further  enacted^  That  the  Superior 
Courts  for  the  Counties  of  Escambia,  Jaclvson  and  St. 
Johns,  shall  each  hold  their  said  terms,  and  every  of 
them,  for  and  durins:  two  weeks  at  each  term,  if  the 
business  shall  so  long  require,  and  no  longer,  that  other 
terms  in  each  and  every  of  the  Counties  in  this  Terri- 
tory, where  by  law  any  term  or  terms  of  said  Superi- 
or Courts,  or  either  of  them  are  required  to  be  held, 
the  said  terms  shall  continue  for  the  term  of  one  week 
each,  if  the  business  therein  so  long  require,  and  no 
longer. 

Sec.  7.  Be  it  fi^'ther  enact^d^  That  the  eighth  sec- 
tion of  the  above  recited  act  be,  and  the  same  is  here- 
by repealed. 

Tassed  December  9th  IS25. 

A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk, 

\  Jlpproved  Dectmher  9th  1825.1 
^V^L  p.   DUYAL, 
Governor  of  the  Territory  of  Florida 


AN  ACT 


To  provide  for  the  establishment  of  a  County  Seat  in  the  County 
of  Jackson. 

"Whereas,  considerable  expense  has  been  mcurred 
by  the  hihabitants  of  Jackson  County,  in  laying  off  and 
establishing  a  County  Seat,  in  pursuance  of  a  location 
made  by  the  Commissioners  appointed  for  that  pur- 
pose, and  whereas,  much  inconvenience  and  great  ob- 
struction to  the  due  administration  of  justice,  has  a- 
risen  to  the  citizens  of  said  County,  by  the  subsequent 
and  different  location  of  a  seat  of  justice  for  the  coun- 
ty, by  the  same  commissioners,  therefore 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  the  County  Court  of 
Jackson  County,  be,  and  is  hereby  authorized,  at  its 
first  session  after  the  passage  of  this  act,  to  order  an 
election  in  said  county  for  commissioners  to  select  a 
seat  of  justice  for  said'  county,  and  that  the  place 
chosen  by  the  said  commissioners  shall  be  the  perma- 
nent'seat  of  justice  of  said  county  ;  Provided,  That 
twenty  days  notice  of  said  election  shall  be  given,  by 
posting  at  three  of  the  most  public  places  in  the  coun- 
ty- 
Sec.  2.  And  he  it  further  enacted.  That  any  for- 
mer selections  of  a  County  seat,  and  all  other  acts  of 
the  said  County  Court  or  Commissioners  by  them  ap- 
pointed, which  are  inconsistent  with  the  provisions  of 
this  act,  be  and  the  same  are  hereby  repealed. 

Passed  December  9th  1825. 
A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,   Clerk. 

[Approved  December  ^th  1825.]' 
^  WM.  P.  DUVAL. 

Governor  of  the  Territory  cf  Florida. 
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AN  ACT 
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To  incorporate  tlie  City  of  Tallaliasdee. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  all  the  free  white 
male  mhabitants  over  the  age  of  twenty-one  years, 
comprehended  within  the  south  east  quarte  r  of  section 
thirty-six,  township  one,  range  one,  north  of  the  basis 
parallel,  and  west  of  the  Meridian,  in  the  county  of 
Leon  and  District  of  Middle  Florida  ;  and  two  hun- 
dred feet  outbjde  of  the  said  boundary  line,  and  their 
successors,  be  and  remain,  for  the  term  of  five  years 
from  the  first  d<iy  of  January,  one  thousand  eight  hun- 
dred and  twenty-six,  a  body  corporate  by  the  name 
and  style  of  the  City  of  Tallahassee  ;  and  by  their  cor- 
porate name  may  sue  and  be  sued,  implead  and  be  im- 
pleaded, and  do  all  other  acts  as  natural  persons,  and 
may  purchase  and  hold  real,  personal  and  mixed  pro- 
perty, or  dispose  of  the  same  for  the  benefit  of  the 
said  city. 

Sec.  2.  Be  it  further  enacted,  That  the  government  of 
the  said  city  shall  be  vested  in  a  City  Council  com- 
posed of  an  intendant  and  five  councilmen,  each  of 
whom  shall  have  the  qualification  of  having  resided 
six  months  within  the  limits  aforesaid  in  order  to  fill 
either  of  the  said  ofiices. 

Sec.  3.  Be  it  further  enacted.  That  the  Intendant 
shall  have  and  exercise  all  the  duties  and  may  receive 
the  fees  of  a  Justice  of  the  peace. 

Sec.  4.  Beit  further  enacted,  That  the  said  City 
Council  shall  have  full  power  ami  authority  to  prevent 
and  remove  nuisances  ;  to  license  and  regulate  auc- 
tioneers and  auctions,  retailers  of  goods  and  liquors, 
and  taverns  :  to  restrain  or  prohibit  all  sorts  of  gam- 
ing ;  tolicense  and  regulate  theatrical  and  other  pub- 
lic amusements  ;  to  establish  and  regulate  markets  ; 
to  direct  the  safe  keeping  of  the  standard  of  weights 
and  measures  appointed  by  Congress  ;  to  provide  and 
regulate  burial  grounds   out  of  the  said  limits  for  the 
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'ise  of  the  sajcl  City  ;  to  sink  wells  and  erect  and  re- 
pair pumps  in  the  streets  and  public  squares  ;  to  e- 
rect  and  repair  marivet  houses  and  public  scales  on  a- 
ny  of  the  public  squares,  except  the  capitol  square  ; 
to  establish  and  regulate  Patrols ;  to  regulate  the 
storing-  of  gun  powder,  to  tax  and  license  hawkers  and 
pedlars  ;  to  restrain  and  prohibit  tinplinsr  houses  and 
lotteries  ;.  to  provide  tor  the  establishment  of  public 
schools  and  superintendance  of  the  same  ;  and  to  re- 
-jtrain  and  piixiish  vagabonds  and  disorderly  persons, 
and  the  disorderly  conduct  of  negroes  and  persons  of 
colour. 

Sec.  5.  Be  it  further  enacted^  That  the  said  City 
Council  shall  have  power  to  levy  a  tax  for  the  pur- 
poses recited  in  the  preceding  section  of  this  act,  in 
such  manner  and  under  such  circumstances  as  the  said 
council  shall  conceive  least  burthensome  to  the  citi- 
zens, and  to  provide  for  the  collection  thereof:  Pro- 
vided, That  no  tax  shall  be  imposed  on  real  pj-operty 
at  any  lusher  rate  than  one  quarter  of  one  per  cent  on 
the  assessed  value  of  the  same,  and  shall  have  power 
to  make  and  pass  all  such  ordinances,  and  to  impose 
such  tines  and  penalties  for  intVinijement  thereof  or 
non-compliance  therewith,  as  shall  to  the  said  City 
Council  seem  necessary  to  give  effect  and  operation  to 
the  powers  and  regulations,  to  the  duties  herein  and 
hereby  given  and  imposed,  to  and  upon,  the  said  corpo- 
ration or  City  Council  ;  any  law  of  this  Terntorv  to 
the  contrary  notwithstanding  :  And  provided.  That 
the  said  ordinances  and  rules  shall  be  sis^ned  by  the 
Intendant  and  attested  by  the  Clerk,  and  that  no  ordi- 
nance shall  be  passed  grantir^g  any  salary,  pay,  or  al- 
lowance, to  the  said  Intendant  or  Councilmen  or  to  ei- 
ther of  them. 

Sec.  6.  Be  it  further  enacted.  That  the  said  City 
Council  shall  have  power  to  compel  the  attendance  of 
its  members,  and  to  judge  of  the  election  returns  and 
qualifications  of  its  own  members,  excepting  the  In- 
tendant, and  the  yeas  and  nays  on  any  question  shall,  at 
the  request  of  any  two  members,  be  placed  on  record. 


Tai— proviso---, 
furiliei'  proviso, 
no  salary. 


Council  judfTc  of 
election  returns 
and  quuliticu- 
tions—yeas   and 
navs. 
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Council  elect 
treasurer,  clerk 
o:c  — siilarifs    of 
•-expel  a  mcm- 
bei-. 


Council  to  keep 
records  of  pro - 
cecdin.j^s  etc.— • 
promulgate 
same— 


^rcetinp;"3  to  be 
public— inten- 
dant  president 
of  board,  ab- 
sence v^c.  of — 
council   appoint 
one  of  theii' 


Quoruci. 


'ircasarer  to 
pvc  statement 
of  receipts  8cc. 
ibuv  times  a 
•'ear 


Sec.  "7.  heicfurthci'  enacted,  That  the  said  city  coun- 
cil shall  have  power  to  elect  a  treasurer,  clerk  and 
sucii  other  officers  as  to  the  said  city  council  may 
seem  necessary  to  give  effect  to  the  pov/ers  and  regu- 
lations, to  the  dutie-s  by  this  act  given  to,  or  imposed 
upon  the  said  city  council,  and  to  determine  the  sala- 
ries of  the  said  officers,  and  the  same  to  dismiss  at  plea- 
sure, and  a  majority  of  three  fifths  of  said  aouncilmen 
may  expel  a  member  of  the  said  Council  for  disorder- 
ly behaviour  or  mal  conduct  in  office. 

Sec.  8.  Be  li  further  enacted,  That  it  shall  be  the 
duty  of  the  said  city  council  to  cause  to  be  kept  regu- 
lar records  of  their  proceedings  and  of  their  ordinan- 
ces, rules  and  regulations,  and  they  shall  promulgate 
their  ordinances  without  unnecessary  delay,  by  post- 
ing the  same  at  the  common  marketplace,  on  the  capi- 
toi,  or  at  the  door  of  the  council  room,  or  in  the  news- 
papers if  any  there  be  printed  in  said  city,  so  that  the 
same  be  exposed  to  the  public  view  at  least  four 
weeks. 

Sec.  9.  Beit  further  enacted,  That  it  shall  be  the 
duty  of  the  said  City  Council,  to  hold  their  meetings 
in  public,  and  at  such  times  as  to  the  said  Council 
may  seem  fit  ;  and  the  Intendant  shall  be  president  of 
the  board,  and  in  the  absence  or  disability  of  the  In- 
tendant, a  ma/ority  of  the  Council  may,  on  any  occa- 
sion, appoint  from  among  their  number  an  Intendant, 
who  shall  have  power,  pro  tempore,  to  do  the  duties  of 
intendant. 

Sec.  10.  Be  it  furtJicr  enacted.  That  four  of  the 
number  of  said  Intendant  and  councilmen  may  form  a 
quorum  for  the  transaction  of  business. 

Sec.  11.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  said  City  Council  to  exact  from  the  Trea- 
surer, at  least  four  times  in  each  calendar  year,  a 
statement  of  the  receipts  and  of  the  expenditures  of 
monies,  and  of  the  sums  of  money  due  to  and  from  the 
said  corporation,  and  to  certify  the  same  to  be  correct, 
if  on  examination  such  statement  is  found  to  admit  of 
eiich  certificate. 


Sec.  12  Be  it  further  enacted,  Tliat  it  shall  be  the 
duty  of  the  said  Intendant,  to  see  that  the  ordinances 
of  the  said  Council  are  duly -executed  ;  and  to  call  a 
meeting  of  the  councilmen  when  in  his  opinion  the 
public  good  may  require  it  ;  and  he  shall  lay  before 
the  council  from  time  to  time,  in  writing,  such  propo- 
sitions as  he  may  deemtidvisuble  for  the  welfare  of  the 
said  corporation  ;  and  the  said  city  council  shall  have 
power  to  adjourn  from  time  to  time. 

Sec.  13.  Be  it  further  ej}acted^  That  the  said  Inten- 
dant shall,  within  live  days  after  his  election,  take 
oath  or  solemn  affirmation,  before  any  Judge  or  Jus- 
stice  of  the  peace  of  this  Territory,  that  he  will,  to  the 
utmost  of  his  power,  support,  advance  and  defend,  the 
interest,  peace,  and  good  order,  of  the  City  of  Talla- 
hassee, and  faithfully  and  diligently  discharge  the  du- 
ties of  Intendant  of  the  said  city,  during  his  continu- 
ance in  affice,  and  that  he  will  support  the  constitution 
of  the  United  Slates.  And  he  shall  within  the  afore- 
said time  of  five  days  after  the  electioii,  convene  the 
councilmen  elect,  and  administer  to  each  of  them  an 
oath  or  affirmation,  similar  to  that  taken  by  himself. 


Duly  of  iwicn- 
cla.nt. 


Oath  of  inten- 
dant—oath  of 
cuuncihncn. 


Sec.  14.  Be  it  further  enacted^  That  the  Treasurer 
shall  receive  all  monies  due  and  owing  to  the  said  cor- 
poration, and  he  shall  keep  an  accurate  account  of  the 
same,  and  all  money  paid  out  for,  or  on  account  of  said 
corporation,  shall  be  paid  by  the  Treasurer,  on  an  or- 
der of  the  Council  attested  by  the  clerk,  -and  counter- 
signed by  the  InteiHiant. 

Sec.  15.  Be  it  further  enacted^  That  the  first  elec- 
tion for  Intendant  and  councilmen,  shall  take  place  on 
the  first  Monday  in  January  next,  and  each  succeeding 
election  shall  be  held  on  the  first  .Monday   of  January 


said  elections    shall    be  held 
and  superintendance    of  three 


eveiy  year  ;  and  the 

under    the  inspection 

inspectors,    who     shall    be    judicious    and    discreet 

persons,    and    the    votes    shall  be  given  by  ballot  : 

but  no   judge    of  the    election  shall  be  qualified  to 

rnn  t()v  the  office   of  IntendcuU  <^v  city  councilmen. 


Duty  of  treasu- 
rer. 


First  election- 
time  of—three 
ins]iectoj'5--pro« 

vitu. 
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Duly  of  inspec- 
tors--polls— in- 
spectors lo  re- 
cord persons   g- 
Icctcd,  and  give 
notice. 


Inspectors  to 
pive  notice  two 
weeks  of  elec- 
tion— hoW" 


lutendant  not 
able  to  peiform 
requiring-  duties 
—new   election. 


Names  of  in- 
spectors—to 
bold  a  re- lec- 
tion in  certaiu 
f-ascs. 


ur  shall  be  eligiljle  to  said  offices  or  either  of  them, 
at  the  time  he  is  so^uciii^e  of  the  election. 

Sec.  lo.  Be  itj'urUier  enacted'^  That  it  shall  be  the 
duty  of  the  said  Inspectors,  or  any  two  of  them,  to  re- 
ceive the  votes,  and  to  cause  the  name  of  every  voter 
to  be  taken  down  and  inscribed  in  a  book  to  be  kept 
for  that  purpose,  and  to  cause  the  poll  to  be  held  at 
such  place  as  they  or  any  two  of  them  may  deem  pro- 
per ;  and  to  be  opened  and  continue  open  from  nine 
o'clock  in  the  morning  until  five  in  the  evening,  when 
the  ballots  shall  be  told,  and  the  name  of  the  person 
having  the  greatest  number  of  votes  for  intendant  shall 
be  declared,  and  the  names  of  the  persons  having  the 
greatest  number  of  votes  for  counciimen,  shall  be  de- 
clared ;  and  the  names  of  the  said  Intendant  and  coun- 
ciimen elect  shall  be  recorded,  and  notice  of  their  e- 
lection  given  to  each  of  them. 

Sec.  IT.  Be  it  furtker  enacted^  That  it  shall  be  the 
duty  of  the  said  city  council,  at  least  two  weeks  pre- 
viously to  the  day  appointed  for  election,  to  appoint 
the  inspectors  of  election  by  this  act  required,  and  to 
notify  them  of  such  appoiiitmerit,  and  the  said  inspec- 
tors shall  give  public  notice,  within  three  days  thereaf- 
ter, by  posting  up  at  the  market,  and  three  different 
places,  of  the  time  and  place  of  such  election. 

Sec.  18.  Beit  fw'tiier  enacted,  That  if  by  reason  of 
the  refusal,  absence,  or  other  unavoidable  casualty, 
the  Intendant  elect  shall  be  prevented  from  perform- 
ing the  organizing  duties  by  this  act  required,  it  shall 
in  such  case  be  the  duty  of  the  Intendant  in  office  to 
cause  a  new  election  to  be  held  by  the  same  inspect- 
ors, who  shall  forthwith  give  at  least  one  weeks  no- 
tice of  the  same,  and  hold  another  election  for  Inten- 
dant, conformably  to  this  regulation. 

Sec.  19.  Be  it  further  enacted,  That  William  Ca- 
meron, Allen  W.  Coleman,  and  William  Wyatt  be, 
and  they  are  hereby  appointed,  inspectors,  to  super^ 
intend  the  election  for  Intendant  and  counciimen  for 
the  said  city,  on  the  first  Monday  in  January  next  ;_and 
they  or  any  two  ofthemmay  do  the  duties  of  superin- 
tendins:  required,     and  in  the  event  of  the  occurrence 
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alany  of  the  casualties  contemplated  by  this  act.  to 

prevent  the  organization  ot'  the  said  city  council,  they 
or  any  two  oi  ihem  are  hereby  authorized  to  hold  a 
re-election  lor  Intendant. 

Sec.  20.  ^iiid  be  it  further  enacted^  That  every 
white  male  inhabitant  of  the  age  of  twenty-one  years 
or  upwards,  v/ho  shall  have  resided  three  months 
within  the  limits  above  described,  and  every  white 
male  person  who  shall  have  resided  six  months  within 
the  county  of  Leon,  and  one  month  in  the  city  of  Talla- 
hassee, shall  be  entitled  to  vote  for  Intendant  and 
councilmenfor  the  said  corporation. 

Passed  December  5th  1825. 
A,    BELLAMY, 
President  of  the  Legislative  Council, 
SAML.  FRY,   Clerk, 

[Jipproved  jDecember  9th  1825.1 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida, 


Voters. 


AN  ACT 

Anoendmff  the  act  rec:nlalin,'j  the  mode  of  suinj^  OBt  wr'.ts  of  error 
anil  prosecwtinj:^  appeals  in  llie  Court  of  Appeals  of  the  Ter- 
ritory of  Florida,  approved  December  loth,  1824. 

Be  it  enacted  by  the  Governor  a\d  Legislative  Council 
of  the  Territory  of  Florida^  That  no  hnal  Judgment, 
sentence  or  decree,  rendered  by  any  of  the  Superior 
courts  of  this  Territory,  shall  be  appealed  from,  to  the 
court  of  appeals,  unless  the  party  wishing  such  appeal 
shall,  by  himself,  herself  or  ihemseives,  or  by  his,  her 
or  their  attorney,  pray  an  appeal  in  open  court,  within 
six  days  after  the  rendition  of  such  final  judgment, 
sentence  or  decree,  so  sought  to  he  appealed  from. 

Sec.  2.  Be  it  further  enacted,  That  at  the  time  such 
appeal  is  prayed,  it  shall  be  the  duty  of  the  parly  pray- 
ing such  appeal  to  offer  for  the  approval  of  the  court 
good  and  sufficient  sureties  to  enter  with  such  appel- 
lant, upon  a  recognizance,  conditioned  as  is  ])rescrib- 
ed  by  the  second  section  of  the  act  to  which  this  is  an 
!xmendment,  and  the  said  court  shall   in   their  di$cre- 

K 


No  appeal   after 
six  days — open 
court. 


Appellant   offer 
good  security--^ 


74 

{1011  give  10  such  appellant  any  lime  not  exceeding 
sixty  days,  in  which,  with  his,  her  or  their  sureties  as 
aforesaid,  to  execute  the  said  recognizance  in  the 
clerks  office  of  the  court,  from  which  such  appeal  is 
prayed,  whose  duty  it  shall  be  to  take  all  recogni- 
zances under  the  loregoing  provisions  of  this  act. 

Sec.  3.  Be  It  further  enacted^  That  nothing  in  the 
tenth  section  of  the  act  to  which  this  is  an  amendment, 
shall  be  construed  to  extend  to  cases  where  any  in- 
to infants  &c.  ^  ^^"^'  feme  covert,  or  person  non  compos  mentis  shall 
be  a  party  but  in  all  cases  where  any  infant,  feme  co- 
vert or  person,  non  compos  mentis  shall  be  a  party 
to  any  judgment  in  a  civil  action,  two  years  shall 
be  allowed  to  such  infant,  feme  covert  or  person 
non  compos  mentis,  after  their  respective  disabilities 
are  removed,  in  which  to  sue  out  his,  her  or  their 
writ  of  error  on  any  judgment  as  aforesaid. 

Sec.   4.   Be  it  further  enacted.  That   so  much  of  the 

act  to  which  this  is  an  amendment,  as    is    inconsistent 

with  the  provisions  of  this  act  and  no  further,  be   and 

__         i>^'    same  is   hereby   repealed;  Provided  however, 

act^reD-<^- .  "^  '^^^  ^"^'  ^PP<^^^  taken  before  the  first  day    of  March 

provicL  next,    in  pursuance  of  the   provisions  of  the   before 

recited    act,    shall  be  tried  in  the  same  manner,  and 

the  form  and  manner  of  taking  and  preparing  any  such 

appeal,  shall  be  as  valid  and  effectual  in  law  as  if  this 

act  had  never  passed. 

Sec.  5.  And  beit  further  enacted,  That  if  from  any 
cause  the  court  of  appeals  shall  not  be  held  at  any 
time  prescribed  by  law,  all  causes  regularly  depend - 
conn  of  appeals  ing  in  said  court,  shall  stand  continued  upon  the  dock- 
et of  said  court  of  appeals  until  said  court  shall  hold  a 
session. 

Passed  December  9th  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council 
SAML.  FRY,  Clerk. 

[Approved  December  ^th  1825.] 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 
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AN  ACT 


i'o  alter  the  time  oi  holding"  the  Superior  Court  in  Gadsdci: 
<Jounty. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida.  That  so  much  of  the  second 
aection  of  an  act,  entitled  ''An  Act  to  provide  for  hol- 
ding terms  of  the  Superior  Court  in  the  counties  of 
Alachua  and  Gadsden,  as  requires  a  court  to  be  held 
on  the  third  monday  fn  April  in  Gadsden  county,  be, 
repealed,  and  the  said  court  shall  be  held  on  the  third 
mondav  in  March  in  each  and  everv  vear. 
'Passed  Deember  10th.  18251 


Gadsden  county 
--•superior  court 

time  of  holding-. 


A.  BELLAMY, 

President  of  the  Legislative  Counii. 
SAML.  FRY,  Clerk.- 

[ Approved  December  10th  1825.1 
WM.  P.  DUVAL,' 
Governor  of  the  Territorv  of  Florida 


AN  ACT 

To  estalish  a  ferry  over  the  river  Okelockony. 

Be  \t  enacted  by  the  Governor  and  L€s:'\slative  Council 
of  the  Territory  of  Florida,  That  Drury  Vickers,  be 
and  he  is  hereby  vested  with  the  right  and  power  of 
establishing  a  ferry  and  charged  with  the  duty  of  keep- 
ing the  same  in  repair  across  the  Okelockony,  at  the 
place  where  the  road  leading  from  Tallahassee  to  the 
Georgia  line  crosses  said  river,  and  the  said  Drury 
Vickers  shall  continue  in  the  enjoyment  of  the  right  of 
said  ferry,  for  and  during  the  term  of  ten  years  ;  Pro- 
vided the  said  Vickers  shall  so  long  keep  the  said  fer- 
ry in  good  repair. 

Sec.  2.  Beit  further  enacted^  That  it  shall  be  unlaw- 
ful for  any  other  person  or  persons  to  establish  or  keep 


Drury  Vlckcra- 
ten  year*. 
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Unlawful  fo! 
a^iy  other. 


Good  and  siifli- 
cif  nt  fiat  or  oth- 
er craft. 


a  ferry  within  two  miles  of  said  ferry  on  the  river  Oke- 
lockony  except  it  be  for  his,  her  or  their  own  use  and 
not  for  the  purpose  of  leathering  tell. 

Sec.  3.  Jhid  he  it  Jurthtr  enacted^  That  it  shall  be 
the  duty  of  the  said  Drury  Vickers,  his  heirs  and  as- 
signs, to  keep  at  all  times  a  good  and  sufficient  flat  or 
other  craft  of  sufficient  size,  to  cross  a  waggon  and 
team,  and  that  he  shall  receive  such  toil  as  may  be 
fixed  by  the  county  court  of  Leon  County,  and  be  sub- 
ject to  the  order  of  said  court,  or  any  future  Legisla- 
tive Council  of  this  Territory.  • 
Passed  December  9th  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

[.Approved  JUeccmher  \Oth  1825.1 

W3i.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 


AN  ACT 


To  authorise  the  collection  of  certain  money  due  to  tlic  Tcrritorv 
of  Flonda 


i*reamble. 


Whereas  it  is  repesented  to  this  present  Legislative 
Council,  that  considerable  sums  of  money  are  due  and 
owing  to  this  Territory,  for  and  on  account  of  sales  of 
wrecked  property  sold  at  Key  West  in  this  Territory, 
and  whereas,  some  doubts  are  entertained  as  to  the 
proper  means  of  demanding  and  recovering  the  same, 
for  remedy  thereof. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Terntonj  of  Florida^  That  it  shall  be  the  duty 
of  the  Treasurer  of  this  Territory  to  repair  to  Key 
West  or  to  any  or  all  other  places  necessary  within 
this  Territory,  for  the  collection  of  the  said  money 
and  if  the  said  Treasurer  shall  neglect  or  refuse  so  to 
do,  it  shall  and  may  be  lawful  for  the  Governor  of  this 
Territory,  to  appoint  and  commission  some   suitable 
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^rson  as  collector,  who  shall  %ive  bond  with  sufficient 
security  in  the  penalty  often  lii-.'  Sc-nc;  cioiiars  to  be 
approved  by  the  Secreiary  of  this  Territory  condition- 
ed for  the  iaithful  perforn^ance  of  his  duties  ;  \\  hose 
duty  it  shall  be,  to  repair  to  the  aforesaid  port  of  Key 
West,  or  to  any  or  ail  other  places  necessary  within 
this  Territory,  which  said  person  so  apr.cir.ted  and 
commissioned  collector,  by  virtue  of  said  appointment 
shall  have  power  in  the  name  of  the  Governor  of  Flor- 
ida, for  and  on  t»ehalf  of  the  Territory  of  Florida,  to 
demand,  receive  and  receipt  lor,  from  any  person  so 
having  any  mor;ey  belondng  to  this  Territory,  all  and 
rvery  part  and  parcel  thereof,  and  shall  moreover  be 
invested  with  power  to  inspect  all  accounts,  papers, 
books  or  records  which  shall,  or  may  be  exhibited  to 
him,  by  which  can  be  assertained  the  sum  or  sums  so 
due  and  owinir  as  aforesaid,  and  shall  moreover  have 
povv'er  finally  to  settle  with  all  and  every  person  or 
persons  against  v.hom  this  7'erritory  shall  have  any 
claim  or  demand  njjon  the  account  or  in  the  manner 
herein  before  expressed  in  any  way  which  shall  appear 
to  said  collector  reasonable  and  Just. 

Sec.  2.  Be  it  further  enacted.  That  if  any  person 
against  Avhom  this  Territory  hath  any  claim  as  is  here- 
in before  cxpresed,  shall  fail  to  exhibit  to  such  collet- 
or,  upon  application,  a  fair  account  of  all  sums  of  mon- 
ey collected  by  any  such  person,  or  shall  refuse  or 
neclect  to  pay  over  to  said  collector  all  such  sums  of 
money  upon  application,  then  it  shall  be  lawful  for 
such  collector  to  commence  suit  in  any  court  having 
jurisdiction  thereof  in  this  Territory,  against  any  such 
person  ;  and  the  style  of  any  such  suit  or  suits  shall  be 
*'the  Governor  of  Florida  for  the  use  of  the  Territory 
plaintiff  against  A.  B.  defendant.'* 

Sec.  3.  Be  it  further  enacted,T\mi  said  collector 
shall  of  right,  in  any  such  cause,  require  bail  to  any  a- 
mount  which  he  shall  believe  probably  due,  without 
any  oath  or  affidavit  to  Justify  his  order  for  bail. 

Sec.  4.  ,^nd  be  it  further  enacted.  That  all  acts  or 
parts  of  acts  rpugnant  to  the  provisions  of  this  act,  be. 
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and  the  same  are  hereby  repealed.  This  act  shall  be 
in  force  from  and  after  its  passage. 
Passed  December  10th  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

[.Approved  December  lOth  1825.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


Cierk  to  make 
out  list  of  tVtte 
white  male  in- 
habitants—time 
when. 


VaRire  facias 
contain  nam«iof 
Jurors  to  be 
summoned — 
sheriff  attend  at 
clerks  office. 


Clerk   of  supe- 
rior courts. 


ro  alter  and  amend  an  act  eitablishrng*  the  mode  «f  summoning' 
grand  and  Petit  Jurors. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida^  That  the  clerks  of  the: 
county  courts  of  the  several  counties  of  this  Territory, 
shall  make  out  a  list  of  all  the  free  white  male  taxa- 
ble inhabitants  of  their  respective  counties,  tvhich 
said  list  shall  be  taken  from  the  latest  tax  returns  of 
said  counties,  respectively,  at  least  five  weeks  before 
each  and  every  return  of  said  county. 

Sec.  2.  Be  \t  further  enacted^  That  all  the  writs  of 
venire  facias  authorised  by  the  act  to  which  this  is  an 
amendment  shall  hereafter  contain  the  names  of  the 
Jurors  to  be  summoned,  which  said  names  shall  be  ta- 
ken by  lot  from  the  list  mentioned  in  the  foregoing 
sections  of  this  act,  according  to  the  most  convenient 
mode  by  the  clerk  of  said  county,  assisted  by  the  sher- 
iff of  the  county,  who  shall  for  that  purpose  attend  at 
the  clerks  office  at  least  one  month  before  the  first  day 
of  said  court. 

Sec.  3.  Be  it  furtlter  enacted^  That  the  clerks  of 
the  superior  courts  of  the  several  districts  and  coun- 
ties of  this  Territory,  shall  also  make  out  their  writs  of 
venire  facias  for  grand  as  well  as  petit  jurors  in  like 
manner,  as  by  this  act  provided  in  relation  to  the  sura- 


TO 


court 
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inoninc  of  Jurors  in  the  county  courts :  provided,  that 
This  act  shall  not  be  construed  to  alter  or  repeal  the 
act  entitled  ''an  act  relative  to  Jurors  in  certain  coun- 
ties," passed  30th  December  1824. 

Sec.  4.  Be  it  further  en  acitd.  That  if  from  any  causo 
.1  grand  or  petit  Jury  shall  not  be  summoned  or  shall  jurormotat 
nol  attend  at  the  term  of  any  court  in  this  Territory,  ttmlinp, 
it  shall  be  lawful  for  such  court  to  order  its  executive 
olTicerto  summon  or  fill  up  as  the  case  may  require,  a 
grand  or  petit  jury,  out  of  the  persons  qualitied  by 
law  as  jurors  in  such  court,  and  the  said  court,  shall 
and  mav  proceed  as  if  such  grand  or  petit  jury  had 
been  summoned  in  any  other  manner  prescribed  by 
law. 

Sec.  5.  Beit  further  enacted^  That  this  act  shall  be 
in  force  from  and  after  the  first  day  of  February  next, 
^nd  that  so  much  of  the  act  to  which  this  is  an  amend- 
ment as  is  repugnant  to  this  act,  and  no  further  be  and 
the  same  is  herebv  repealed. 

Passed    December  10th  1825. 
A.  BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

\JlppYOvcd  December  \Oth  1825.'. 

WM.  P.  DUVAL; 

Ciovernor  of  the  Territorv  of  Florida. 


commcnccTnent 

of  this  act. 


AN  ACT 


To  xur)€nJ  an  act  to  define  crimes  and  nalsdemeanors,  and  to  pre- 
scribe punishments  for  the  same. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
rf  the  Territory  of  Florida^  That  it  shall  be  lawful  for 
each  and  every  person,  charged  with  any  high  crime 
and  misdemeanor,  and  who  shall  be  put  upon  trial  by 
jury,  to  challenge  fifteen  jurors,  peremptorily  and 
without  assigning  any  cause,  and  as  many  for  good  causr 
as  can  be  shewn. 


Challenge. 
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Stic.  2.  Be  it  further  enacted ,  Thatthe  judges  m  this 
7erritoi'y  shall  i;ive  no  instruction  to  the  jury  in  any 
case  either  civil  or  criminal,  except  in  points  of  law, 
and  it  shall  be  taken  and  considered  error  in  any  judge^ 
nho  shall  violate  this  section  cf  this  act. 

Sec.  .3.  lie  it  further  enacted^  That  "whenever  any 
person  or  jiersons  shall  be  convicted  of  any  of  the 
crimes  and  misdemeanors  set  forth  in  the  above  recited 
act,  and  discretionary  piuiishments  have  been  affixed 
to  the  same,  it  shall  be  the  duty  of  the  Jury  that  con^ 
demns,  to  exercise  such  discretionary  powers,  and 
afiix  the  punishments  agreably  to  the  provisions  of 
said  act. 

Sec.  4.  Be  \t  further  cnacied,  That  so  much  of  said 
act  as  gives  and  vests  in  tlie  court,  any  discretionary 
powers,  lo  i'lllict  fines  or  other  punishments,  be  and 
the  same  is  hereby  repealed  ;  this  act  lo  commence 
and  be  in  force  from  and  after  the  first  day  of  Marcb 
next. 

Sec.  5.  Be  it  fu-ther  enacted^  That  if  any  free  per- 
son of  color,  or  slave  shall  be  found  hunting  by  iirelicht 
out  side  of  his  iiiclosure  or  the  inclosure  of  his  owner 
or  master  he  or  ti'cv  shall  be  Vvhlpped,  not  exceeding 
thirty  stripes,  at  ilie  discretion  of  any  court,  having 
competent  /urisdiction. 

Sec.  G.  Be  \t  further  enacted,  That  whenever  any 
complaint  shall  be  made  to,  or  information  on  oath  be- 
'")re  any  ^'-stice  of  ^h.e  peace,  of  any  offence  being  com- 
"ihitted^Mv^frt^y  'frKf^eraoa  of  colour,  or  slave,  or  slaves 
"^it^in  the  county  whe)  e  such  justice  is  empowered 
to  act,  such  justice  shall,  by  warrant  from  under  his 
hand  caus^-such  slave  or  slaves  to  be  brought  before 
him,  and  give  notice  the'^eof  in  writing  to  any  two  or 
more  of  the  nearest  justices  of  the  peace  of  said  county 
to  associate  with  him  on  a  particular  day  "in  said  notice 
specified  not  exceedins^  three  days  from  the  date  of 
said  notice,  for  the  trial  of  such  free  person  of  colour 
or  slave  or  slaves,  and  the  justices  so  assembled,  shall 
forthwith  proceed  to  the  examination  of  any  witness  or 
witnesses  and  other  evidei^cc,  if  any  there  be.  an^l  ip. 
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caie  the  clTender  shall  be  ccnvicted  of  any  crime  not 
capital,  the  said.justices  or  a  majority  of  them  shall 
^'ive  judgment  for  intiicting  any  corporal  punishment, 
not  exceeding  thirty  stripes,  and  also  to  give  juupment 
against  the  owner  or  owners  of  such  slave  or  slaves, 
for  all  costs  and  damages  which  shall  appear  to  be 
done  by  said  slave  or  slaves  ;  Provided  nevertheless, 
that  in  ail  cases  before  the  trial  of  such  slave  or 
staves,  fiotice  shall  be  given  to  the  owner  or  owners 
of  such  slave  or  slaves  of  the  crime  accused  of,  and 
the  day  of  the  trial. 

Sec.  7.  Be  i^  further  enacted,  That  whenever  the 
offence  shall  appear  to  be  of  a  capital  nature,  the  said 
justice  shall  commit  such  free  person  of  colour  or  slave 
or  slaves  to  the  Judge  of  the  superior  court  of  the  dis- 
trict, whose  duty  it  shall  be  to  cause  a  jury  of  twelve 
free  white  housholders  of  said  county,  to  appear  at  the 
court  house  of  said  county,  within  ten  days  or  as  soon 
thereafter  as  may  be  from  the  date  of  said  commit- 
ment, and  to  empanoel  a  jury,  and  hear  and  determine 
agreeably  to  the  evidence  introduced  by  the  parties. 

Sec.  8.  ^ind  be  it  further  enacted.  That  whenever 
such  free  person  of  colour,  or  slave,  or  slaves  shall  be 
found  guilty  by  said  jury,  the  judge  of  the  superior 
court  shall  proceed  to  pass  sentence  and  cause  execu- 
tion to  be  done  accordingly  ;  Provided  ahcays,  that  a 
bare  attempt  to  commit  a  rape  shall  be  punished  by 
death,  or  such  punishment  as  the  court  may  direct ;  all 
Qther  capital  crimes  shall  be  punished  agreeably  to  the 
penal  laws  of  this  Territory,  any  law  to  the  contrary 
notwithstanding:. 

Parsed  December  10th  1825. 

A.BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

o  [Approved  December  ]Oth  1825.1 

WM    P    DUVAL, 
GoTorn©r  of  the  Territory  of  Florida. 
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AN  ACT 

iu  afldilion  lo  **An  Act  to  incorporate  the  City  of  PensacoJa,  an^ 
improve  the  public  loads  in  the  iieitjborhood  tliereof. 

Be  it  enacted  by  the  Governor  and  Les^islat'we  Council 
oithe  Territory  of  Florida.  That  the  fifteenth  section 
of  the  act  to  which  this  is  an  amendment,  be  and  th« 
:^ame  is  hereby  repealed. 

Passed  December  10th  1825. 

A.  BELLAMY, 

President  of  the  Legislative  Council. 

SAML.  FRY,  Clerk. 

l^pprovcd  December  Wth  IBSS.'? 

WM.  P.   Dirv  AL, 

Gorernor  of  the  Territory  of  Florida. 


governor  make 


AN  AC  T 

Making-  an  appropriation   for  the  repairing-  of  the  buildings  a; 
hoit  St.  Marks,  and  for  cti«;r  purposes. 

Be  it  enacted  by  tJic  Governor  and  Legislaticc  Council 
of  the  Territory  o(  Florida,  That  the  Governor  make 
rcpan-s'out'of  "^'^  ^^^  such  repairs,  as  to  him  shall  seem  necessaiy,  ou 
Usi  years  rent  the  buildings  at  Fort  St.  Marks,  out  of  the  fund  which 
XlfloiU  luay  arise  from  Ihe  rent  thereof,  and  after  such  repairi 

the  rest  and  residue  of  the  amount  which  has  accrued 
from  the  last  year's  rent,  thall  be  appropriated  to  the 
repairs  of  the  road  to  the  extent  of  three  miles,  com- 
mencing at  said  Fort  St.  !Marks  leading  to  the  city  of 
Tallahassee. 

Sec.  2.  ^Qnd  be  it  further  enacted,  That  the  Gov* 
ernor  is  further  authorised  to  appoint  a  commissione? 
to  Buperiatend  and  carry  into  effect  the  provisions  o^ 


SB 


/he  lorecroing  section,  said  commissioner  to  have  such 
'Compensation  out  oithe  aforesaid  funds,  as  the  Gov- 
ernor may  deem  equitable  and  just^ 

'Passed  December  9th  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk. 

iJlpproved  December  9th  1825.] 

WM.  P.  DUYAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 


To  alter  and  chaniq;c  the  liolilln^  of  County  Courts  in  the  Countf 
of  Walton  and  for  other  purposes. 
Be  it  enacted  by  the  Governor  and  Leg-islative  Council 
of  the  Territori/ oif  Florida^  That  from  and  after  the 
passage  of  this  act,  the  county  courts  of  Walton  shall 
be  held  at  the  house  of  William  Baley,  on  the  west 
aide  of  the  chocktawhatchie  river  on  the  head  of  ala- 
qua  creek,  until  otherwise  provided  for  by  law. 

Sec.  2.  Be  it  (urther  enacted^  That  there  shall  be 
^eld,  a  county  court  in  the  county  of  Washington,  on 
the  fourth  nionday  of  April  and  November,  an<l  until 
the  county  scite  shall  have  been  permanently  estab- 
lished, said  court  shall  hold  its  sessions  at  the  house 
of  William  M.  Loftin,  until  otherwise  provided  for. 

Sec.  3.  ..ind  be  it  further  enacted^  That  so  much  of 
the  act  to  designate  the  times  and  places  for  holding 
county  courts  in  the  Territory  of  Florida,  approved 
29  December  1824,  as  relates  to  the  holding  county 
courts  in  the  county  of  Walton  be,  and  the  same  is 
hereby  repealed. 

Passed  December  10th  1825. 

A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,   Clerk. 

[Approved  December  10//i  1825.] 

WM.  P.   DUYAL. 
<5«Ternor  of  the  Territory  of  Florida. 
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Fees  of  Judge. 


AN  AC  T 

To  alter  and  amend  "An  Aci  to  regulate  the  Counties  and  estab^ 
ilbh  County  Courts  in  the  1  erritoiy  of  Flonda. 

Be  it  enacted  by  the  Governor  and  Legislaihe  CGV.ncil 
oHhe  Territory  of  Florida,  That  from  and  after  the 
passage  of  this  act,  the  office  of  associate  Judge  to  the 
CoiinU-  Court  be  and  the  same  is  hereby  abolished  ; 
and  the  presiding  Judge  of  the  county  courts  respec- 
tively, is  hereby  authorised  and  required  to  perlorm 
all  the  duties  prescribed  by  the  act,  to  which  this  is 
an  amendment,  which  by  said  act  are  required  to  be 
performed  by  the  said  Judge  in  conjunction  with  the 
said  associate  or  assistant  Judges. 

Sec.  2.  Be  it  further  enacted.  That  the  Justices  of 
the  peace  in  each  and  every  of  the  counties  of  this 
Territory,  shall  be  associated  with  the  Judge  of  their 
respective  county  courts,  for  the  performance  of  all 
business  required  by  the  Eighth  and  ninth  sections  of 
the  act  to  which  this  is  an  amendment.  Provided,  if 
the  said  Judjre  shall  not  attend  at  any  regular  term  of 
his  court,  as  in  said  act  is  required,  that  the  said  Jus- 
tices shall  proceed  without  him,  if  a  majority  of  all  in 
the  county  shall  be  present,  at  any  term,  or  if  the  said 
Judge  shall  be  present  at  any  term  in  said  act  requir- 
ed and  authorised,  he  sliall  be  authorised  to  progress 
with  county  business  in  the  aforesaid  sections  designa- 
ted, any  two  or  more  of  said  Justices  being  present 
and  associated  with  him  for  that  purpose* 

Sec.  3.  Be  it  further  enacted^  That  upon  all  cases 
of  appeal,  or  of  probate  of  any  will,  or  granting  letters 
of  administration  upon  intetate  Estates,  or  upon  all  o- 
riginal  cases  brought  in  the  county  court,  the  party 
applyins:  to  the  court  shall  pay  to  the  Judge  of  the 
county  court,  four  dollars  for  his  fees  in  such  case,  at 
or  before  any  decision  thereon  shall  be  rendered; 
which  said  sum  in  case  of  recovery  and  execution  shall 
be  taxed  as  part  of  the  costs,  or  in  case  of  probate  of 
anv  will,  or  granting  letters  of  administration  shall  be 
allowed  to  any  executor  or  administrator  payins:  thf^ 
Kama  in  his  settlment  of  said  trust. 
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Sec.  4.  Be  it  further  enacted^  That  said  Jude:e  of 
-^e  county  court,  be  and  lie  is  hereby  auihorised,  on 
petition  being:  made,  to  order  notices  to  be  given  for 
appearances  at  the  next  term  of  the  court,  in  ail  cases 
where  notices  may  be  necessary,  and  also  to  appoint 
during  vacation,  guardians  to  orphans,  which  appoint- 
ment shall  be  subject  to  the  approval  or  diapprovai 
<i"  the  court  at  the  next  term. 

Sec.  5.  Be  it  further  emicted.,  That  it  shall  be  the 
'luty  of  the  Judge  of  said  court  to  hold  two  additional 
terras  in  the  year,  solely  for  probate  business. 

Sec.  G.  Be  it  further  enacted.  That  the  Office  of 
Judge  of  the  county  court  shall  not  be  deemed  a  dis- 
qualification to  practice  Law  in  the  Superior  Courts, 
except  in  cases  of  appeal  or  error  from  the  court  in 
which  said  Judge  shall  preside,  to  the  superior  court ; 
and  appeals,  and  writs  of  error,  shall  be  taken  from 
the  county  to  the  superior  court,  in  the  same  manner, 
and  under  the  same  restrictions,  as  are  imposed  in  the 
cases  respectively,  when  appeals  or  writs  of  error  are 
taken  from  the  superior  court  to  the  court  of  appeals. 
Sec.  7.  ^ind  he  it  further  enacted^  That  so  much  of 
the  act  to  which  this  is  an  amendment  as  is  inconsistent 
with  the  provisions  herein  contained,  and  no  further, 
he  and  the  same  is  herebv  repealed. 
Passed  December   9th  1825. 

A.  BELLAMY. 
President  of  the  Legislative  Council. 
SAML.  FRY,  Clerk, 

[  »Bpproved  December  lOth  1825.] 
WM.  P.  DUVAL, 
Grovernor  of  the  Territory  of  Florida. 
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AN  ACT 

Supplementary  to  an  act  entitled  ♦'an  act  to  alter  and  amend  an 

act  to  regulate  the  Counties  and  establish  County  Courts  in  the 

Territory  of  Florida." 

Be  it  enacted  by  the  Governor  and  Legislative  Cotincil 
oUhe  Territory  of  Florida,  .That  at  the  two  additional 
terms  of  the  County  Courts  for  each  county,  to  do  pro 
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bate  buBinesg,  thnt  tu-o  or  more  Justices  bciiicc  preseni 
a;ul  associated  Willi  said  Judge,  shall  proceed  to  road 
and  county  business,  any  law  to  the  contrary  notwith- 
standing^. 

Sec.  2.  Be  it  further  enacted.  That  the  said  addiii- 
onal  terms  of  said  county  courts  in  each  and  every 
year,  shall  be  held  at  the  times  herein  after  stated, 
that  is  to  say.  In  the  county  of  St.  John's  on  the  sec* 
ond  iMonday  in  March  and  first  monday  in  September  ; 
In  Duval  county  on  the  second  mondays  in  June  and 
January  ;  in  Alachua  county  on  the  third  mondays  ii! 
June  and  January  ;  in  Nassau  county  on  the  fourth 
mondays  in  June  and  January  ;  in  Mosquito  county  on 
the  first  mondays  in  July  and  January  ;  in  Monroe  coun- 
ty on  the  first  mondays  in  August  and  February  ;  in 
Leon  County  on  the  iirst  mondays  in  June  and  January 
in  Gadsden  County  on  the  second  mondays  in  June  and 
January  ;  in  Escambia  county  on  the  third  monday  in 
May  and  first  monday  in  August  ;  in  Walton  county  oa 
the  second  mondays  in  June  and  November:  in  the  coun- 
ty of  Jac!kson  on  the  third  mondays  in  July  and  January  ; 
and  in  the  County  of  Washington  on  the  first  mondays 
of  July  and  Novemb(»r. 

Sec.  3.   .'J/if/^citfur/Zicrcnrtc^cJ,  That  so    much    of 
any  law  as  requires  advertisement  in  any  newspaper  to 
authorise  said  courts  to  take  Jurisdiction    of  any  ap- 
plication for  letters  of  administration  upon  any    intes- 
tate estate,   or  letters  of  probate  on  any  will,  be,  and 
the  same  is  hereby  repealed,  and  such  notice  may  be 
given  by  posting  at  the  Courthouse  of  the  County. 
Passed  December  10th,  1S25. 
A.  BELLAMY, 
President  of  the  Legislative  Council. 
:^AML.  FRY,  Clerk. 

[Approved  December  \Oth  1825.  i 

W^M.  P.   DUVAL, 
Governor  of  the  Territory  of  Florid?., 


^7 

AN  ACT 

To  provide  for  the  compensation  of  the  officers  of  tiie  present 
Legislative  Council. 

Be  it  enacted  by  the  Governor  and  Leg-islative  Council 
of  the  Terntory  of  Flonda,  That  the  foliowins  sums  be 
allowed  to  the  Clerks  and  ether  olHcers  of  this  Coun- 
cil as  a  Compensation  for  their  services,  viz  :  - 
To  Samuel  Fry,  Chief  Clerk  two  hundred  dollars. 
To  George  E.  Tingle,  enrolling  and  engrossing  Clerk 
one  hundred  and  sixty  six  dollars  thirty  seven  cents. 

To  George  T.  Ward,  enrolling  and  engrossing  clerk 
one  hundred  and  fifty-nine  dollars  twelve  cents. 

To  Paul  Mc  Cormick,  enrolling  and  engrossing  clerk 
one  hundred  and  eighty  dollars. 

To  John  H.  Lawrence,  enrolling  and  engrossing  clerk 
one  hundred  and  fifty-nine  dollars  seventy  five  cents. 

To  Joseph  R.  Lane,  Sergeant  at  arms,  ninety-live 
dollars. 
To  Albert  Philips,  Door  Keeper  seventy-five  dollars 
Sec.  2.  Jind  be  it  further  enacted^  That  the  Gov- 
ernor of  this  Territory  be,  and  he  is  hereby  authorised 
to  cause  to  be  audited  the  accounts  for  stationary  and 
other  contingent  expences  incurred  for  the  use  of  the 
Ledslative  Council. 

Passed  Deember  10th.  1-S25. 

A.  BELLAMY, 

President  of  the  Legislative  Counil. 
SAME.  FRY,  Clerk. 

[Jlpprovcd  December  10th  18:25.] 
WM.  P.  DUVAL, 
(Jovernor  of  the  Territory  ef  Florida 


RESOLVED, 

By  the  Legislative  Council,  of  the  Territory  of  F/onVc 
Th-at  the  'ierritorial  altoriiey  of  the  middle  District 
of  said  Territory,  do  in  the  name  and  on  behalf  of  the 
Territory  enter  a  rule  in  the  Superior  Court  for  tho 
Middle  District  of  Florida  at  Tallahassee,  against  the* 
Honorable  George  Walton,  Secretary  of  this  Territo- 
ry, to  shew  cause  why  a  peremptory  mandamus  shall 
not  be  awarded  against  him  to  compel  him  to  receive 
in  his  office,  and  deposit  among  the  rolls  thereof,  two 
several  acts  of  this  Territory  ;  the  one  entitled  '^an 
act  to  incorporate. a  Bank  in  the  City  of  St.  Augustine, 
and  the  other  an  act  to  incorpoi^ate  a  Bank  in  the  City 
of  Pensacola,  which  said  acts  have  been  passed  at  thit 
present  session  of  the  Legislative  Council,  according 
to  the  powers  vested  in  this  Legislative  Council  b  j 
the  act  of  Congress  organizing  it. 

Moptcd  December  9th.  1825. 

A.  BELLAMY, 
President  of  the  Legislative  Council- 
SAML.  FRY,  Clerk. 


RESOLVED  U.y^.YLMOUSLY, 

That  the  Governor  be  requested  to  communicate 
to  General  La  Fayette,  the  expressions  of  rever- 
ence and  affection  of  the  Legislative  Council,  and  of 
the  people  of  this  Territory,  as  well  for  his  high  and 
venerable  character,  as  for  his  inestimable  servises, 
rendred  to  the  United  States,  during  their  revoiu' 
tionary  struggle  ;  to  invite  him  to  visit  the  Territory  ; 
and  if  it  should  be  consonant  with  his  inclination,  and 
not  inconsistent  with  his  interests,  to  establish  his  per-» 
manent  residence  in  the  United  States,  and  that  Flor* 
ida  may  be  honored  as  such  residence. 
Mopted  Vecember  11 //i,   1825. 

A.  BELLAMY, 
President  of  the  Legislative  CounciL 
SAiML.  FRY  Clerk. 


